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CIY OF
CHULA VISTA

MOBILEHOME RENT REVIEW COMMISSION
AGENDA

THURSDAY, JULY 15, 2010 CITY HALL
6:00 P.M. COUNCIL CHAMBERS

CALL TO ORDER/ROLL CALL

Breit Davis , Steve Epsten , Rudy Gonzalez , Edmond LaPierre
Longanecker , Cesar Padilla , Ramon Riesgo

APPROVAL OF MINUTES
% 6/16/10, attachment as ltern No. 1

BRENTWOOD MOBILE HOME PARK HEARING CONTINUATION — The Commission tabled the
discussion from the May 19" & June 16™ Hearings to continue the consideration of proposed rent
increases for two hundred (200) spaces at Brentwood Mobile Home Park, located at 1100 Industrial
Boulevard in Chula Vista, attached as item No. 2.

STAFF COMMENTS
MEMBERS COMMENTS

PUBLIC COMMENTS
Opportunity for members of the public o speak to the Mobilehome Rent Review Commission on any subject

matter within the Commissicn's jurisdiction but not an item on foday's agenda. Each speaker's presentation
may not exceed three minutes.

8. ADJOURNMENT - To the next regularly scheduled meeting of October 21, 2010.
Dated: 7/7/10

COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT {ADA)

The City of Chula Vista, in complying with the Americans with Disabilities Act {ADA), request individuals who require
special accommodations to access, attend, and/or participate in a City meeting, activity, or service request such
accommodation at least forty eight hours in advance for meetings and five days for scheduled services and activities.
Please contact Redevelopment & Housing for specific information at (619) 691-5047 or Telecommunications Devices
for the Deaf (TDD) at (619) 585-5647. California Relay Service is also available for the hearing impaired.




Item No. 1
CITY OF CHULA VISTA
DRAFT MINUTES
MOBILEHOME RENT REVIEW CONMMISSION

Wednesday, June 16, 2010 CITY HALL
6:00 P.M. COUNCIL CHAMBERS

CALL TO ORDER/ROLL CALL - 6:01 P.M.

PRESENT: Breit Davis, Steve Epsten, Rudy Gonzalez, Sam Longanecker, Cesar Padilla, Ramon
Riesgo, Pat LaPierre

ABSENT: N/A

STAFF: Stacey Kurz, Senior Project Coordinator

Simon Silva, City Attorney

1. APPROVAL OF MINUTES
May 19, 2010

Member Davis made a motion fo approve the minutes as corrected. Member Riesgo seconded the
motion. Correction to the minutes — Commissioner Longanecker was not the member who requested
the reason for members abstaining. Staff member Kurz suggested the phrase “members requested”
and made an additional correction to the minutes. The phrase “donated time by affected residents” was
changed to “time was donated by”. Chair Padilla requested a grammatical change fo ltem 3, line 3 fo
read "based on”. All members agreed to approve the approval of the minutes as corrected.

2. BRENTWOOD MOBILE HOME PARK HEARING CONTINUATION
The Commission had closed the public discussion from the May 19" hearing and this meeting will
continue the Commissioner’s discussion on the proposed rent increases for two hundred (200) spaces at
Brentwood Mobile Home Park, located at 1100 Industrial Boulevard in Chula Vista.

Staff Kurz provided an update on what had occurred since the last meeting (May 19"). As noted, the
public testimony had been closed and there was a request by the Commission to see if there was
additional information regarding the acquisition of the park and/or knowledge regarding the Title 25 code
violations that had existed. A request was made of both residents and the park owner to submit any
additional information that was available. All items received were included in the staff report as
Attachments 2A and 2B. In addition, several items presented at the May 19" hearing that were
requested by the Commission were included in the packet (Attachments 1A-1D). Staff Kurz further noted
an error in the staff report dated May 3, 2010, Table 5 (exhibit 3 of May 19" packet), which averaged the
affected spaces at Brentwood of $531 and it should have indicated the whole park at $556. Further, at
the time the March rent roll was given to staff there were approximately 11 vacant spaces, which were
excluded from the average.

Staff Kurz also indicated there was a letter received within the last week from the Public Ultilities
Commission (PUC) indicating a compiaint had been filed. That letter is.included in the Commission
packet in the resident portion as Attachment 2. The PUC has received that letter and it does indicate that
it could take up to a month to review the complaint. On that letter, it reflects that the complaint was filed
through the PUC for the Pacific Gas & Electric and as we know it is San Diego Gas & Electric. A letter
from the PUC confirming that it is San Diego Gas & Electric was received.

Attorney Silva stated that he has had an opportunity o look at the response from the PUC as well as the
initial compiaint. After reading those documents, as well as the relevant case law, it is the Attomey's
recommendation that the item should be tabled for one month to et the PUC make a determination as to
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what an appropriate pass through would be. Particularly since the amount of expenditures spent on the
electrical constitutes a large portion of the Capital Improvements that are being claimed — almost half.
There are several decisions where guidance is provided on this case including: PUC D95-08-056, a
Court of Appeals decision (Hillsborough vs. Public Utilities Commission), and Public Utilittes Code
Section 73.5, subdivision G. Atftorney Silva is concerned about prolonging the decision, but because of
these rulings, and the fact that the PUC has indicated it may respond within 30 days, he expressed his
position that it would be in everyone’s best interest to wait for a PUC decision.

Commissioner Gonzales inguired as to whether Attorney Silva would be presenting the City’s position to
the PUC and Attorney Silva indicated that the City would likely provide the PUC with information
identifying the City's perspective of the issues. Commissioner Gonzales noted that Dr. McCann’s report
on page 3, paragraph 3, first line, discussed the replacement of the electrical system vs. reinforcement or
upgrade.

Chair Padilla asked if there was any further discussion or is there was a new recommendation fo table
the item for a month until there is a recommendation from the PUC.

Park owner representative Dahlin requested to speak to the issue that the City Attorney has raised about
tabling the decision for a month. Mr. Dahiin does not believe the PUC will have a factual and binding
determination within a month. He suggested that, if the electrical element was in question, the
commission delete that amount from the rent increase until a PUC decision was reached and/or that the
portion deemed in dispute be collected into a segregated account to hold that money.

Member Davis made a motion to table the matter indefinitely until the Commission hears from the PUC.
There was no second and the motion died. '

Chair Padilla asked staff to reconfirm their recommendation. Staff Kurz reaffirmed that the
recommendation was to establish the market rent which was in the mid-$500 to $600 range based on
comparable rents and raise those rents below the market value up to market, but not to exceed the $96
over 3 years.

Chair Padilla asked for further discussion.

Commissioner Gonzales commended the efforts of the operators of the mobilehome park and their
efforts in upgrading the park, however indicated there were a few items in the request that he did not
agree should be passed through, including the replacement of the electrical distribution system. He
again referenced the report from Mr. McCann and letter from Mr. Dahlin that state the CPUC rules where
an electrical expense can be passed on to the customer and the terminology used in their reports as
“replacement” rather than reinforced or upgraded. He further indicated that he believed the fire hydrant
system is an expected health and safety related item. Commissioner Gonzales understood that the 9
new sites being constructed would not be under rent and therefore their cost should not be passed on to
the current residents. And finally, he expressed that the lease extension should not be passed through
since the people that benefited from this cost are the land owner and the park operator. Commissioner

. Gonzales made a motion that the rent increase be reduced from $96 over three years to $27, disaliowing

" $69 which is the pro-rated share from the information that the Commission was given. There was no
second to the motion and the motion died. Discussion continued.

Commissioner Epsten somewhat agreed with Commissioner Gonzalez's comments, however believed
the City Ordinance allows ground lease as an expense that can be passed on. He does not agree with
the electrical exemption due to the 30 amp system being upgraded to a 100 amp system, therefore
believes the system was replaced and upgraded. There was discussion regarding the past owners and
how they collected money from SDG&E but never invested it back into the park. Commissioner Epsten
indicated that the new owners made necessary improvements and shouid be commended for doing so.
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Commissioner Gonzales again directed the Commission’s attention to the terminoclogy used in regards to
the electrical system.

Chair Padilla determined that there was one Commissioner that believed it should be considered in the
rent increase and another Commissioner that states that, because the way it was written, he does not
believe it should be included. As the City Attorney’s Office has indicated, we are not here to determine
the legality of the electrical system being aliowed, it is the responsibility of the PUC to determine that.
This leads us back to the choice of whether we shouid we wait to hear from the PUC. Chair Padilla
expressed his discomfort making a decision prior to all information being obtained.

Commissioner Davis made a motion to table the item until a response from the PUC is received. There
was a second to the motion and there was further discussion. Commission Gonzales wants to be fair to
the operator and does not feel the PUC will make a clear determination and if it does, will not be within
30 days. He feels that if we reference the documents we have from legal counsel and the wording of the
documents the Commission could make that determination. There was extensive discussion between
Commissioner Gonzales and Mr. Dahlin regarding the use of terms replacement, repair, upgrade and
reinforce. Based on the conversation, Commissioner Gonzales will now also support the idea that the
item be tabled and to allow the PUC to make the decision as to allowable expenses.

Commissioner Riesgo wanted to make it clear that if we waited for the PUC’s decision we may have fo
wait 30 days, or 6 months or a year. According to what has been presented by the Attorney’s office and
the park owners, he feels that there should be a neutral entity making the final determination as to
allowable expenses to be passed through.

Attorney Silva advised the Commission that they do have the ability to determine whether or not it would
allow or not allow the electrical improvement or upgrade to be a factor based on the evidence they have.
The issue is whether or not that decision would be consistent with the determination of the PUC. One of
the cases that was researched was of a city who allowed expenses to be passed on and the PUC
determined they were not allowable, thus causing a refund to residents. His recommendation would be
to table the item for a reasonable amount of time (45 days) and in the meantime he will be conducting
further research. The other issue is that part of the Muni Code requires that rent review try to be
completed within 120 days.

Chair Padilla requested a clarification as to 120 days from what date. Attorney Silva advised from the
receipt of the notice of the dispute of the rental increase. The rental increase was proposed on January
31% and a petition was received on February 9. Attorney Silva clarified that the 120 days was a goal not
a mandatory time frame and Commissioner LaPierre concurred.

Commissioner Gonzales, in fairness to the park owner, wanted to support a time certain motion and
suggested no more than 45 days. Commissioner Davis wanted to leave it open-ended and wait for a
decision by the PUC. The amendment failed and a vote was taken on the motion to leave it open until a
determination was made by the PUC regarding the electrical factor. The motion failed.

A new motion was made by Commissioner Gonzales to allow a new rent increase of $27 over a 3 year
period that would exclude the guestion of the electrical system replacement, the fire hydrant system, the
construction of 9 new sites and the lease extension — that those not be charged as part of the increase.
There was no second and the motion failed.

Commissioner Epsten asked if the one-time lease extension was an allowable expense. Chair Padilla
indicated that there had been a question regarding that at the last meeting and it was determined as an
allowable expense. He noted that the Commission does have the ability to determine that.
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Commissioner Riesgo made a motion of tabling the item for no more than 45 days or untii the PUC has
made a determination. The motion was seconded. There was discussion as {o the next scheduled
meeting being July 15 (30 days) or waiting 45 days (in August). Chair Padilla suggested that if the
Commission meets in 45 days a decision be made. Staff member Kurz advised the Commission that
they do have the ability to pass the rent increase retro-actively to the anniversary date to where the initial
notice was given. Chair Padilla asked for some clarification as to whether, if the rent increase was
retroactive, if the tenant would have to submit a lump-sum amount. Staff member Kurz stated that there
was nothing in the Ordinance that would prevent or require that.

Commissioner Gonzales asked for clarification of the May 1% date. Staff Kurz indicated that notices were
provided at least.90 days prior to the first anniversary date of May 1%, but not all residents were to
receive the increase that date, some were a month or more after that date. Commissioner Gonzales also
requested a clarification as to what exactly we were asking of the PUC. Attorney Silva stated that we
were requesting a determination as to whether the electrical upgrade and/or replacement was a
permissible pass-through to calculate the capital improvement. Commissioner Gonzales stated that
because of the verbiage and the report by Dr. McCann, that that will be the crux of the decision. Attorney
Silva said that it could be a factor in their decision, but that he thought they would look at the invoices, Dr.
McCann’s letter and the information we provide. Chair Padilla stated that he felt the PUC would gather
information from both parties and that the Commission was locking for clarification as to whether it is a
replacement or an upgrade. Chair Padilla also clarified that it was not something that the Commission is
submitting to the PUC, it is from a complaint filed by a resident of the park and the Commission wants to
be sure the information provide to the PUC is complete so as to be fair to everyone.

Chair Padilla qualified the motion which was to table the Action ltem Two — a rent increase in Brentwood '
Mobilehome Park affecting 200 residents until we hear from the PUC as to whether the electrical system -
is a replacement or an upgrade for no more than 45 days. Motion passed unanimously. Chair Padilia
stressed to the residents that if the rent increases are retroactive, that they will be required to pay them.

3. STAFF COMMENTS
None.

4. MEMBER’S COMMENTS

Commissioner Epsten suggested that in the next 45 days, the residents and park owner could
get together and come to some sort of compromise.

5. PUBLIC COMMUNICATIONS

There were two speaker slips, but both were regarding the complaint that was issued and
since that has been addressed, no one spoke.

6. ADJOURNMENT - Meeting was adjourned at 7:08 p.m.

Recorder, Stacey Kurz



The City of Chula Vista Development Services Department
MEMORANDUM TO THE

MOBILEHOME RENT REVIEW COMMISSION

Ttem No. 2

Staff: Stacey Kurz
DATE: July 7, 2010

SUBJECT: RENT INCREASE FOR BRENTWOOD MOBILE HOME PARK-
: CONTINUATION OF MAY 19" & JUNE 16® HEARINGS FOR
CONSIDERATION OF PROPOSED RENT INCREASES FOR TWO HUNDRED
(200) AFFECTED SPACES OF BRENTWOOD MOBILE HOME PARK,
LOCATED AT 1100 INDUSTRIAL BOULEVARD IN CHULA VISTA AND

REQUEST FOR ADDITIONAL INFORMATION

This memorandum is being provided to the Mobilehome Rent Review Commission regarding the
electric system pass through allowance complaint filed with Public Utilities Commission (PUC).

Enclosed please find the following documents for your consideration:

1. PUC confirmation of the complaint 6/14/10
2.  PUC response to complaint 6/15/10
3. PUC appeal filed by resident 6/21/10

Staff confirmed by phone on July 6™ that the PUC would not be reviewing the appeal (Attachment 3)

since the complaint was non-jurisdictional to the PUC, as indicated in the initial PUC response dated
June 15, 2010.

In addition to the above, the City received a letter from the Southwest Chula Vista Civic Association
on July 7™ that has been included as Attachment 4.

Should you have any questions regarding the attached please contact my office at (619) 585-5609.

Sincerely,

G20 N

Stacey S. Kurz
Senior Project Coordinator



STATE OF CALIFORNIA

PUBLIC UTILITIES COMMISSION

305 VAN NESS AVE
SAN FRANCISCC, CA fid102

JUNE 14, 2010
Daniel Runyan

1100 Industrial Bivd Spc D31
Chula Vista CA 91911

Dear Daniei Runyan,

The Califorhia Public Utilitles Commission {CPUC) has received
..complaint with SAN DIEGO. GAS & ELECTRIC COMPANY. Ple

ARNOLD SCHWARZENEGGER, Governor

File No:108273

your request for assistance and opened your
ase note the assigned file number. -~

After the utility has responded o your comiplaint, we will review the findings for compliance with all applicable
codes, tariffs, and regulations. We will contact you after the review is completed, Depending upon the
complexity of the issues raised in your complaint, this process will take a minimum of one month, the time

allowed for the utility to take all necessary investigative steps.

Sincerely,

Consumer Affairé Branch
1-800-649-7570

Attachment 1



_FROM &

STATE OF GALIFORNIA

PUBLIC UTILITIES COMMISSION
508 VAN NESS AVE
AN FRANCISCO, CA SaiQ2

JUNE 15, 2010

Daniel Runyan

1400 industrial Bivd Spc D31
Chula Vista CA 91911

Dear Daniel Runyan,

The California Public Utilities Commission’s {CPUC) has recaived your request for

| . jurisdiction pver public utilities does not extend 1o all utility operations.
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assistance. However, CPUC

N

The CPUC does not have jurisdiction over the following issues:

* Federal, city and county imposed taxes and surchatges

* New construction rates

* Easements

* Municipal and mutsal uiilities

* Propane rates

* Sewer charges

* Subsontractors
_* Bill dates and service schedules
* Rebates and promotions

- ¥ Interstate and intemational calls (except for slamming)

* Cable and satelite television

* Celular rates and sites

* Teglephone equipment

* Payphone s@fvice

* Directory advertising

* Internat service (including rates, service,

*\/oice Over Internet Protocal (VOIP)

* Landlord/ftenant issues
:2.Clalme: for damagss
=wamm”e rtetfdamage : g -

* Collection agencies

* Utility employee conduct

The issue you raised does not fall within CPUC jurisdiction, You may wish to consult another agency, seek legal

speed)
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advice, and/or pursue the Issue in a court of competent jurisdiction.

Sincerely,

é%ﬁﬁae &
Consumer Affairs Branch

1-800-649-7570

P1

P i

Attachment 2



Attachment 3

Daniel Runyan

Brentwood Mobile Home Park
1100 Industrial Blvd. Space D31
Chula Vista, Ca 91911

June 21, 2010

State of California

Public Utilities Commission 505 Van Ness Ave
San Francisco, Ca 94102

Attn: Wayne Price

File No: 108273

Dear Mr. Price:

Per our conversation on Friday, 06/17/2010, we are filing this appeal to your decision on
our above referenced complaint.

As we have explained, the electrical was in serious violation of the health and safety
codes as outlined in Title 25.

In consideration of your time, we have only included the cover letters and then
highlighted specific violations. We have also included letters from the Chula Vista
Planning and Building Dept. & Follett Investment Propetties.

If you will look at the areas indicated, you will see that the previous park owner was cited
for these violations again and again. The new owners requested and received copies of
these violations before they made their decision to buy the park. They were told they
would have to bring the park into compliance with title 25. The PUC code 739.5, the
Chula Vista Rent Control Ordinance 9.50.73,1,v.

Page 12 of the application for a rent increase by Brentwood MHP, LLC shows the
electric distribution system had to be replaced because of serious code violations. The
cost for the replacement was $1, 450,095.99; the amount was amended to allow a credit
of $93,432.76, for a net cost of $1.354,852.51. The credit is for the discount provided by
SDG&E to a master-meter customer. The amount credited by the MIIP owner is
somewhat disingenuous as it only allows the discount for 3+ yrs, when, in reality, the

MHP owner will continue to collect the discount.



1 have also included Catifornia PUC decisions and the court decision for Rainbow
Disposal Co. v. Escondido Mobilehome Rent Review Board, which also document that
the park owner may not pass through the replacement of the electrical to the residents of a
sub-metered mobile home park.

We have all of the information available for your perusal, however, we felt giving you
the first page and the pertinent information would allow you to see all of the
documentation without having to read page after page of documents.

I have listed the documents and pages highlighted on a separate sheet of paper.

If there is any further information that you may require, please feel free to contact us.

Respectfully Yours,

Daniel Runyan

CCS: B Filner
M. Block
M. Salas
S. Castenada
S. Silva



REFERENCE PAGE

1) Title 25 health and safety code violation

2) Page 12 of rent increase application showing replacement of electrical system

3) Page 6 of report by Richard MeCann, PH.D. showing master-meter credit

4) Revised cost of replacement of the electrical system

5) Notice of violation HI05-0745 dated August 31, 2005

6) Notice, dated October 21, 2005, of continued violation of August 31, 2005 notice

7) Notice, dated November 2, 2005, of continued violation of August 31, 2005 notice
8) Letter of December 6, 2006 to Erik Rollain documenting conversation with Doug
Leeper verifying request for detailed conditions of the property and notification that
would cover the replacement of the electrical system.

9) Letter of December 8, 2005 to Terri Loretz re: continued violation of HI05-0745

10) Letter of December 13, 2006 to Doug Leeper re: compliance agreement.

11) Letter of January 4, 2007 to Erik Rollain re: necessity of detailed
construction/compliance plan to cover the replacement of the park’s electrical system
11) Letter of February 23, 2007 from Doug Leeper to Erik Rollain re: release of
recordation of violations before escrow and re-recording of same after close of escrow
12) SDG&E Schedule DT re: conditions for receiving submeter rate discount

13) Letter dated June 4, 2010 from attorney Dahlin to Stacy Kurz, page 4 re: entirety of
electrical system needed replacement

14) Appendix A excerpt from Rainbow Disposal Co v Mobilehome Park rental Review
Board (Escondido) (64 Cal.App.4th 1159, 75 Cal Rptr. 2d. 746 (1998) California Court of
Appeal

15) Case No. 00-01-017 Hambly vs. Hillsboro Properties and the city of Novato



Article 3. Electrical Requirements

§ 1130. Application and Scope.

{a) The requiremenis of this article shall apply %o ali parks, accessory buildings or structures, and units {(except within
permanent buildings) in ali parts of the state, to the construction, installation, alteration, repair, use, and maintenance of all
elecirical wiring and equipment for supplying electrical energy to all units.

{b) Existing elecirical construction, connections, and installations made before the effective date of the requirements of
this chapter may continue in use so long as they were in compliance with requirements in effect at the date of their
installation and are not found to be substandzrd.

NOTE: Authority cited: Sections 18300, 18610 and 18670, Health and Safety Code. Reference: Sections 18610 and
18670, Health and Safety Code.

§ 1132. Permanent Building Electrical Regulations
Requirements for electrical equipment and instaliations within permanent buildings in parks are found in the California
Electrical Code. :

NOTE; Authority cited: Sections 18300, and 18670, Health and Safety Code. Reference: Section 18300 and 18670, Health
and Safety Code. '

§ 1134. Electrical Requirements.

(a) Except as ctherwise permitted or required by this article, all electrical equipment and installations outside of permanent
buildings in parks shall comply with the requirements for installations of 600 volts or less found in the California Electrical
Code.

(b)All park-owned overhead electrical equipment of park electrical systems shall also comply with the applicable
requirements of the current California Public Utilities Commiission Rules for Overhead Electric Line Construction, General
Order No. 95. If there is any conflict between the provisions contained in the California Electrical Code and General Order
g5, the provisions of General Order 95 shall prevaif.

{c)All park-owned underground electric equipment of park electrical systems shall also comply with the appiicable
requirements of the current California Public Utilities Commission, Rules for Construction of Undergrountd Eleciric Supply
and Communication Systems, General Order No. 128. If there is any conflict between the provisions contained in the
California Electrical Code and General Order 128, the provisions of General Order 128 shali prevail.

(d) All additions or alterations to existing or new parks shall have plans submitted in compliance with section 1034 of this
chapter.

(e) Except as otherwise permitted or required, all high voitage {exceeding 600 voits) elecirical installations outside of
permanent buildings within parks, shall comply with the applicable requirements of Title 8, California Code of Regulations,
Chapter 4, Subchapter 5, Group 2, High Voltage Electrical Safety Orders.

{f) if there is any conflict between the provisions of this chapter, General Order 95, General Order 128, or the Califomia
Electricat Code, the provisions of this chapter shail prevail.

Note: General Order Numbers 95 and 128 may be obtained from the California Public Utilities Commission {CPUC)
Technical Library, 505 Van Ness Ave., San Francisco, CA 84102 or by calling the CPUC at (415) 703-1713. They may also
be viewed on line at www.cpuc.ca.gov.

NOTE: Authority cited: Sections 18300, 18610, and 18670, Health and Safety Code. Reference: Sections 18610 and
18670, Health and Safety Code.

§ 1136. Conductors and Equipment.

{a) 600 volis or less. For purposes of this chapter, alt electrical conductors and equipment rated at 600 volis or less,
instalied outside of permanent buildings in park electrical wiring systems constructed, or approved for construction, shall be
listed and labeted as approved for their intended use.

(b} Greater than 600 voits. Conductors and equipment installed in systems operated at more than 600 voits shall compiy
with the applicable provisions contained in the California Electrical Code, Article 490, and the High Voltage Safety Orders
contained in Title 8, California Code of Regulations, Chapter 4, Subchapter 5, Group 2.

(c) A grounded neutral conductor may be a bare conductor when properly isolated from phase conductors. A bare neutral
conductor, or a bare concentric stranded conductor of a cable used as a grounded neutral conductor, shall be copper whern
installed underground. These systems shall be solidly grounded.

NOTE: Authority cited: Section 18300, Heaith and Safety Code. Reference: Section 18670, Health and Safety Code.

§ 1138, Energizing
Lot electrical equipment and instaltations shall not be energized until inspected and approved by the enforcement agency.

NOTE: Authority cited: Section 18300, Health and Safety Code. Reference: Section 18670, Health and Safety Code.

Mobilehome Parks and Installations Page32.
Title 25, Chapter 2 Retura to Top of Documennt

Updated October 1, 2008




Mobilehome Rent Review Commission
May 3, 2010

Item No. 2: Brentwood Moblle Home Park
Page 12

Upon acquisition of Brentwood, the Park owners completed repairs to the Park as a result
of the City’s inspection of the park for serious code violations under the previous

ownership as foillows in Table 4.
Table 4: Repairs Required
Description $ Status
Replacement of eleclric distribution system 1,450,095.99 [Completed
instaliation of fire hydrants - 410,299 27
TOTAL $ 1,860,395.26

g Other operating and maintenance costs.

Pursuant to CVMC §9.50.073.A.1.g., the Commission shall consider other operating and
maintenance costs with certain exceptions. Specifically, the code provides, in pertinent
part, that “operating expenses” shall not include: (i) avoidable and unnecessary expenses,
including refinancing costs; and (ii) legal fees, except legal fees incurred in connection
with suceessful good-faith attempts to recover rents owing, and successful good-faith
untawful detainer actions not in derogation of applicable law, to the extent same are not
recovered from residents.

Based on the documentation provided, the pack owner is not claiming any other operating
or maintenance costs at this time.

2. In considering the existing or expected income from owning and operating the park, the
Commission should consider the rent schedule for all spaces in the park and any similar or
related items verifying income for the mobilehome parkﬁ)r the last three years, the
reasonabieness of such items, and changes to them.

The rent schedule was submitted for the current year. Monthly income collected from
rents total approximately $136,330. This represents a 14% or $19,722 increase since 2007
when monthly rental income was approximately $116,608.

B. Rate of Return in Previous Years - Rate of retwrn earned by the park owner in previous
years as determined by a fair market appraisal conducted by a Member Appraisal Institute (MA)
appraiser. The City, as well as the park owner shall have the right to hire their own independent
MAI appraiser,

Information has been provided for January 2007 to December 2009, showing a negative net income
during that period. However, the park was only recently acquired in April 2007, Information related
to the current owner’s revenue and expenses may not accurately reflect the future income stream
from the park or costs of operating the park on a day to day basis because of proposed rent increases
and expenses that are directly related to the acquisition of the property.

C. Reduction in the Resale Value - The extent to which the proposed rental increase will




City of Chula Vista Mobilehome Rent Review Commission Brentwood MHP

7.  How Much Will Brentwood MHP Recover of its Capital investment Costs
through the SDG&E Master Meter Discount?

SDGA&E calculated the master meter discount {or submeter credit} using the “marginal customer cost”
(MCC) methodology consistent with CPUC D.04-11-003, Order Number 7. SDGRE made that calculation
in Its 2005 Rate Design Window filing (A.05-02-019). The CPUC adopted SDG&E's proposed master
meter discount of $0.272 per space per day for Schedule DT in D.05-12-003. The Capital Investment
Cost component of the master meter discount, consistent with CPUC D.04-04-043, Is $362.14 per space.
Thus, the total Capital Investment Cost to be recovered through the master meter discount is
$93,432.76. This amount is to be excluded from rent, per CPUC D.04-04-043.

Conclusions

8.  What Are the Specific Components of Electric Utility Service Not
Recovered in the Submeter Credit Which Are Included in the Brentwood
Application?

Since the {1} the electricity system was reinforced per the definition in SDG&E’s Rule 16, and {2) the
streetiights are part of the park’s commen area, the total Capital Investment Cost for utility system is
eligible to be recovered through rents. No other utility systems were installed or replaced
simultaneously; therefore, the trenching costs need not be allocated among different utility services per
CPUC D.04-05-056. The submeter credit of $93,432.76 is credited against the total cost of
$1,461,172.01, The remaining Capital investment Cost can be recovered through rents. The total
allowed, without any interest or “return on investment, {and} taxes related to capital invesiment
{including property taxes),” Is $1,367,739.25.

9.  What Are Your Conclusions about the Brentwood Capital Improvement
Rent Application?

The Brentwood application for a Capital fmprovement rent increase is consistent with CPUC policies and
decisions that implement PUC §739.5, including D.04-04-043, £.04-D5-056, D.04-11-033, and D.0512-
003. The application includes only those costs which are definitively outside of SDG&E’s responsihility,
and as such, are not included in the submeter system when calculating the submeter credits in
Schedules DT for SDG&E. Based on this analysis, the Capital Improvement rent request should include
$1,367,739.25 in electric service costs,

10. Finai Declaration

i could and would competently testify to the foregoing facts and conclusions herein from my own
personal knowledge and/or expertise. | have been paid at my normal professional hourly rate of $200
per hour to review the application submitted by Brentwood Mobile Home Park and $300 per hour ta
present this declaration explaining how the submeter credit is developed and implemented by the
C€PUC, and the serving public utillty, SDG&E.

Detlaration of Richard J. McCann, Ph.D, 6




BRENTWOOD MHP CAPITAL EXPENDITURE RECOVERY ANALYSIS

DESCRIPTION OF COMPLETED OR IN PROCESS PROJECTS | COST
1. COMPLETE REPLACEMENT OF THE ELECTRIC DISTRIBUTION $  1,354,852.51
SYSTEM
2. STREET REPAIR AND RESURFACING B 324,300.50
3. PURCHASE STREET LIGHT FIXTURES AND POLES B 11,076.02
4. INSTALLATION OF A COMPLETE FIRE HYDRANT SYSTEM $ 410,299.27
THROUGHOUT BRENTWOOD :
5. INSTALLATION OF BLOCK PERIMETER WALL ALONG NORTH $ 55,300.00
SIDE OF PROPERTY
6. REMODEL AND REPLASTER POOL, JACUZZ AND DECK AREA [$ 38,175.50
7. CONSTRUCT BLOCK WALL BEHIND POOL i$ 12,050.00
8. REPLACE ROOF ON CLUBHOUSE ' is 11,000,00
3. REPLACE WINDOWS IN CLUBHOUSE Is 15,186.00
10. CONSTRUCTION OF 9 NEW SITES TO REPLACE OLD RV AREA [$ 96,224,19
11. PURCHASE AND INSTALLATION OF SECURITY CAMERA SYSTEM | $ 3,661.92
12 CLUBHOUSE PAINTING ' [s 7,500.00
13_INSTALL CONCRETE FOR CENTRAL MAILBOX UNITS [s 2.510.00
14. REPAIR OF CITY STORM DRAIN LINE [s 17,579.87
15. REMODELING OF PARK OFFICE B 5,820.00
[T TOTAL _§  2,365,535.78
DESCRIPTION OF PROJECTS 10 BE COMPLETED I COST
1, CONSTRUCTION OF NEW LAUNDRY & MAINTENANCE BUILDING [s 150,000.00
5_REMOVAL OF OLD LAUNDRY BUILDINGS ___ [$ 20,000.00
3. FINAL STREET REPAIR AND RESURFACING [s 163,600.00
{4. RESURFACING OF ALL DRIVEWAYS I's 75.450.00
' [T7oTAaL__s 409,050.00
ADDITIONAL LEASE COSTS I COST
7. ONE TIME INITIAL LEASE EXTENSION PAYMENT $ 450,000.00
12/31118 - 12/31/2049 |
[ ToTAL_§ 450,000.00
[ GRAND TOTAL  § 322458578 |
GROSS MONTHLY RENT REVENUE NEEDED TO RECAPTURE TOTAL |
CAPITAL EXPENSE, AMORTIZED OVER 40 YEARS, WITH 9% $24,873.21
INTEREST/RATE OF RETURN FACTOR
MONTHLY SPACE RENT NEEDED ON A SPACE BY SPACE BASIS TO
COLLECT NEEDED MONTHLY REVENUE TO RECAPTURE CAPITAL $95.40
EXPENSES INCURRED AFTER PURCHASE OF LEASEHOLD
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itemos have been encountered.

EXHIBIT 17

- PLANNING & BUILDING DEPARTMENT

| Augnst 31, 2005
Brentwood Mobile Home Park
Hall Trust
Attn; Manager
1100 industrial Blvd.
Chula Vista CA 91910

Subject: Netice of Violation HI0%-0745

An inspection of your mobile home park {Bremtwood) has been complefed, and the following

i Throughont the park, the elecirical pedestals and pasels are in a state of disrepair, are
not properly grounded; have parfs missing or badly corroded, and are 2t distances In excess of
4 feet from the mobile home. Due to the lack of maintonance, the ircuit may be interrupted o
the neutral, causing serious voltage spikes in the' homes, demaging appliances mnd creating a
dangerous condition for the occupants. : -

As a result of the sbove défécts, the electrical sysiem is declared substandard. The electrical
systemn must be replaced to-cwment standards. COR Titde 25 Axticle 3 Section 1130 (b), Article
10 Section 1605(d)(1).

2. . Gas lines and reguleiors at 13 locations along roadways throughout the park have no, or
msufficient, protection from impact. 4” diametor stes) bollards 6 feet long, filled with concrete
set in 12” min diameter concreie fostings must be instslled at each location to provide
complete protection (minimum of 2 bollards per location). COR Title Z5Article 4 Section 1228,

3. Gas meters, electrical and water connections in carports are unprotected from impact.
Bollards must be installed at eath expesed ufility location. CCR Title 25 Article 3 Section
1178, Article 4 Section 1228, and Asticle 5 Section 1280,

4. Cabinets and pedesials for telephone and cable television zre in 2 substantial state of
disrepair and deterioration, and are declared substandard. New alf weather enclosures must be
installed, wiring must be property contatned and all connecting blocks and mechanisms must
be properly mounted and protected from weather. CCR Tifle 25 Article 3 Section 1170. ;

A

PRIDE

AT WOREK
wen.chulavishaca.gov

AThida Vil ri: omisn

I
!

H
)
1
:
1
!



3. Detexiorated roads and driveways must be patched and re-surfaced. Driveways and
yards at mobile homes pust be filled and sloped to drain away from home to prevent water
accumulation in driveway and under home. Swifscing must conform to Fire Department
Standards. CCR Title 25 Article 2 Section 1116 and 2001 Califorsia Fire Code Part T Articls
9 Section 902.2.2.2. - )

f. Trash pickup service is insufficient and declared substandard. Fregnency of pickup or
quantity of containers must be approximately donbled to provide sufficlent capacity to keep
lids of comajz}ers tightly closed and prevent spillage outside of bins between pickup cycles.
Curbside sexvice may be a better alternative for residents. CCR Title 25 Axticle 2 Section 1120
{d), and Article 10 Section 1605(2)(8).

A Board and Secure abapdoned ﬁﬁobﬂe l}:z;m-ae in s;zzme 1341 against enfry or remove from

park. This home is declared substandaid and a public nuisance. Remove illegal additions and
storage wnits. CCR Tifle 25 Article 10 Section 1606(=)(6), California Civil Code Sections 3479
and 3480.

8. All ftems in Fire Department Inspection Report dated  7/30/2004 must be corrected.
CCR Title 25 Article 10 Section 1605(h). ? :

9. All cast iron hubs at sewer connections are deteriorated to.the point they. are no-Jonger— — -

able o provide a positive seal; are declared substandard and shall be replaced with new. Entire
sewer drain line system is to be inspected by camera for condition, and report submitted to
Code Enforcement for review. CCR. Tifle 25 Axticle 5 Section 1254(b).{c).

The following timeframes to comect Notice of Violation HI05-0745 are in effect:

a Breniwood Mobile Home Patk must design, permil, and replace ihe elechical
distribufion systern fo the individual spaces throughout the park and must retein the services &f a
Califormia Licensed Electrical Engineer fo provide design and plans for permit,

b. Brentwood s reguired {o relsln Yhe services of a Callfornia Licensed Professional

Electrical Engineer within 20 calendar days of the date of Molice of Violation, submit preliminary plans

prepared by a California Licensed Professional Engineer o the Building Depariment within 34 calendar
days of the date of Nofice of Violation, and submit for permit to the City of Chula Vista complete plans
for a complete sysiem throughout the park within 14 calendar days of approval of the submitted

preliminary plan.

-3 Subsequert o approval by the Cily of Chula Vista, a California Licensed Electical
Conbractor shall be hired by Brentwood within 30 calendar days of permit approval, and shall
commienice work within 45 calendar days of permit approval. Construction shall confinue uninferrupted
uniil completion and final inspection approval have been accomplished.

d. 4" diameter steel bollards & feet long, filled with concrele must be installed at each of
the 13 roadside locations within 30 calendar days from the date of Nefice of Viclation.
&. Bollards at gas meters, electrical and water connections in all carports must be
instalted af each exposed utility location within 60 calendar days of the date of this Notice of Violafion.
E Cabinets and pedestzls for telephone and cable television must be installed, wiring
2

< CITY OF CHULA VISTA
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CALIFORNIA COBE OF BEGULATIONS, TEXLE 25 DIVISION I CHAPTRR 2
Article 3. Electrical Requirements

§ 1’130 Apph{r‘tmn am’i Sc:apa
( a) The requirements of this arficle shall apply fo all parks, accessory bulldings or structures, and unifs {except
within permanert buildings] in aff parts of the sials, to the construction, installetion, atieration, repalr, uss, and
maintenance of all slecircal wiring and squipment for supplying efectricat energy to all units.

{b) Existing electrical construciion, connections, and installations made before the effecive date of ihe
requiréments of this chapter may confinug in use so fong as they were In compliance with requirements In effect at
the date of their nstallation and are nof jound io be substandard.

NOTE: Autharily cifed: Sechans 18300, 18810 and 18670, Health and Safoty Code. Reference: Sections 18610 and 18670, Healin
snd Safely Cods,

§ 1132, Permanent Building Elecirical Regulations
Requirements-for electrical equipment and instaliations within permanant bmkimgs in parks are found in the

California Blectrical Code.

NOTE: Authodly cited: SecBana 18300, and 18570, Health and Safety Sotde. Referencs: Seclion 18300 and 18670, Healfh and
Safely Cade.

§ 1134, Electrical Requirsments.

(a) Except as otherwise permitted or required by this aziide all eleciicat snuipment and installations ouiside of
parmanent buildings in parks shall comply with the requirernents for installations of 600 volts or less found in fhe
Celffornia Eleckieal Coder—- - —--

(b) All overhead electical suppty mndusicrs and supparﬁng structures used for supplymg the park electrical
system shall comply with the applicable requirements of the curend California Public Utifles Commission Rules
for Qverhsad Hecirical Line Construction, General Omder No. 85 -

{c) All underground elechric supply eonductors used for supplying the park aiecincai systern shall comply with
the applicable requirements of the cirrent Californla Public Utiltes Commisslon, Rules for Underground Electrical
Supply and Communications Systems, Gensral Drder No. 128.

(d) All additions or alierations to exisfing or rew parks shall have plans snhmrﬁed in compliance with secion
1034 of this chapier.

{e} Except as otherwise permitted or required, all high voltags {exceeding 500 volts) elscirical installations
outside of permanent buildings within parks, shall comply Wwith the applicable requirements of Title 8, California
Code of Regulations, Chapier 4, Subchapfer 5, Group 2, High Voltage Elecirical Safely Orders.

{f) I there is any conflict betwesn the provisions of this chapler and the Galifomia Elecirical Cods, the provisions
of this chapter shall prevall.

Note: General Order Numbers 95 and 128 may be oblained from the California Public Utiities Cormission
{CFUC), Technical Library, 505 Van Ness Ave., San Francisco, CA 94102 or by calfing the CPUC af (415) 703-
1713. They may aiso be viewed on line at www.cpus ca gov.

bf;DTP Auihority cited: Ssclions 18300 and 18510, Heslik and Safely Code. Referencer Secions 18610 and 18670, Health and
Sa fy Coda,

- § 1136, Conductors and Equipment.

{a) 60D volts or fess. For purposes of this chaples, all eletirical conduciors and equipment rated at 600 volts ot
less, installed outside of permanent buildings in park electrical wirlng systems construciad, or approved for
construction, shall be listed and Jabeled as approved for their infended use.

{b) Greater than 600 volts. Conductors and equipmen"e instalied in systems operated &t more than 500 volis
shall comply with the applicable provisians contained in the California Flectricsl Code, Article 490, and the High
Voltage Safety Orders contained in Title 8, Calfifornia Code of Regulafions, Chapier 4, Subchapter 5, Group 2.




CHULA VISTA
e o . PLANNING & BUILDING DEPARTMENT

October 21, 2005

Brentwood Mobile Home Park -
Anm: Manager ™ - :

1100 industrial Bivd, - 3
ChulaVistaCASI910  ~.. . - ~ = %

" Hall Trast™ -
Attn: Administrator .
POBOX 301
YOUNTVILLE CA 94599

Subject: Title 25 Mobile Home Park inspection

Califomis Health and Safcty Code Section 18400.1, amended end effective 1/1/2000,  requires
mobilehome/manufactured home enforcement agencies to enter and mspect mobilehome parks o ensure enforcement
of the Mobilchome Parks Act. The City of Chula Vista (City} hes conducted an inspection of the genernl areas,
buildings, equipment, and wtility- systems of your mobilchoms park, mnd each individual lot. leamns of the
California Health and Safety Code have been discavered, and are mquired to be corrected.

Within the attached Inspection Repost are requirements and timeframes that must be met. In the event these
requirements and timeframes are not met, additional enforcement actions will be taken. These actions, with the
specific applicable code section references, are contained within the Notice of Violstion HI05-0745, and
attachments CYMC Section 1.41.060 and 1.41.140 and Inspection Report dated Angust 31, 2005,

Your prompt assistance in addressing this issue will be greatly appreciated. T can be reached at (619) 409-3844,

Don Johnscm
Senior Code Enforcemmt Officer

Attachments:
CFC Section 902.2.22
* California Civil Code 3479, 3480
CCR Title 25 Sections
Notice of Violation, Number HI05-0745, CVMC Sections 1.41.060 and 1.41.140
Tnspection Report dated August 31, 2003
Fire Department Inspection Report dated 7/30/2004

Ce: Jim Sandoval, Director of Building & Planning
BredRemp,  Chief Building Official, Assistant Director of Building
Justin Gipson, Fire Marshal
Deborah Cave, Deputy City Attomey
Amy G. Nefouse, Atlom .
y 1] ey . §"&
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e A 276 FOURTH AVENUE  -CHULA VISTA,CA._91910

o~ PLANNING AND BUILDING DEPARTMENT
Py BUILDING DEPARTMENT

cHOTAQisra  PHONENO.: (619)691-5280 FAXNO: (619) 585-5681 ;

Notice Date:  10/21/2003 Violati'onDate(s): 8/31/2005 CaseN;lmbcn HI05-0745
Mobite Home Park Name: BRENTWOOD MOBILE HOME PAB_K ‘

Space Number / Location:  __-__ PARKWIDE _

Ocm%;;anﬂ‘lame: I "MTWOODE:«IOBM‘ HOME PARK

Ownex/ManagerEmployee Name & Address: RUST 03-02-00*NSNS10/4 LEON HTR*
S P O BOX 3201 YOUNTVILLE CA 94599

You are hereby notified the violations itemized in the enclosed letter dated October 21, 2005, were not

corrected within the timeframes required by the Notice of Violation dated August 31, 2005, Yon are
required to correct the items listed in the letter dated October 21, 2005.

In the event yon fail to correct the vielations itemized in the letter dated October 21, 2003, within the A

Aqys listed, you will be charged with a misdemennor, punishable by a fine not exceeding 5400 or by

;prisonment not exceeding 30 days, or both, and the City Of Chula Vista may bring a civil action in
Saperior Court of the County of San Diego per section 18700 of the Californiz Health and Safety Code.
Yon have the right to request a confcrence per Section 18421.

If you fail to comply with the schedule identified above and within the inspection report, further
enforcement action will be tsken which may result in the assessment of full cost recovery and/or other
related fines or penalties as authorized by CVMC Sec. 1.41.060 which is printed on attachments to this
Notice, These charges will include all personnel costs for time spent conducting investigations,
enforcement, and remediation or abatement of the violation as described in CVMC Section 1.41.140
which is printed on attachments to this Natice, The City will bill the responsible person(s) for these cosis,
and if the casts are not paid, the City may seek payment by placing a lien agaiust the property or by

‘sssessing the costs in the same manner as pauxicipal taxes.

| Contact the City Code Enforcement Officer listed below at (619) 409-3844 if you have any questions

concerning this matter.

Don Johnson ATA :
Senjor Code Enforcement Officer (Note: see reverse side of this Notice and attachments)

1l
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PLEASE TAKE THIS NOTICE WITH YOU WHEN APPLYING FOR PERMITS ‘

Building and planning permits may be applied for at the building counter or plauning counter at 276
fourth avenue, Chula Vista CA. Please telephone (619) 6915272 Tor general information about
getting the required permits and/or (619) 585-5621 for zoning and sign permit information.

18421. If the owner or operator of the mobilehome park or the registered owner of the manufactured
home or mobilehome disputes a determination by the énforcement agency regarding the alleged violation,
the alleged failure to correct the violation int the required timeframe, or the reasonableness of the deadline
for correction specified by the notice of violation, the owner or operator of the mobilehome park or the
registered owner of the manufactured home or mobilchome roay request an informal conference with the
enforcement agéency. The informal conference, and any subsequent hearings or appeals of the decision of
the enforcement agency, shall be conducted in accordance with procedures prescribed by the department.

FAILURE TO COMPLY WITH THIS NOTICE OF VIOLATION MAY RESULT IN ANY ONE OR A
COMBINATION OF THE FOLLOWING ENFORCEMENT ACTIONS.

18700. Any person who willfully violates this part, building standards published in the State
Building Standards Code relating thereto, or any other roles or regulations adopted by the department
pursuant to this part is guilty of a misdereanor, punishable by a fine not exceeding four hundred dollar

($400) or by imprisonment not exceeding 30 days, or by both such fine and imprisonment. .o

{ -
Any permitholder who willfully violates this par, building standards published in the State Building
. Standards Code relating thereto, or any other rules or regulations adopted by the department puxsuant to this -
part, shall be Hable for a civil penalty of five hundred dollars (8500 for each violation or for each day of a
continuing violation. The enforcement agency shall institate or maintain an action in the appropriate court to
collect any civil penalty arising under this section.

Title 25 Chapter 2 Subchapter 1 Article 10 1617 Consequences of Feilure to Abate.

(a)  Itis unlawful for the person ordered to abate a violation to fail to ar refuse to remove and
shate that Violation within the time period allowed in the order after the date of posting of an order on the
cited unit, structure, or property or receipt of an order. After the expiration of the time period allowed Jor 2n
order related to a violation, the enforcement agency has the authority to inttiate any appropriate action or
procesding to abate the violation, including but not limited to seeking a court order for abatement by a
receiver or other person. »

‘Title 25 Chapter 2 Subchapter 1 Article 10 1613 Responsibility for Costs
(a) The registered owner, of the unit, or any other cited person or entity that fails to correct a
violation within the time allotted in the original comrection order, or any extension thereto, shall be held
responsible for the costs of abatement of the violation. Costs of abatement, for purposes of this section, may
include the enforcement agency’s investigative and case preparation costs, court costs amd attorney fees, the
cost associated with any physical actions taken to abate the violation, and any technical service or other fees
due to the enforcement agency related to the abatement activity.

(Ses attachments for CVMC Section 1.41.060 and 1.41.140). '
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L CIYOF
CHULA VISTA
PLANMING & BUILDING DEPARTMENT ‘ -

INEPECTION REPORY
Angust 31,2605
{Hﬂtn. Strdceouts bave been corrected a3 08 Detober 23, 2065, Balles pdded Qoloher 21,2005

1. Thoughout the park, the clectrital pedestls and panels ars I = state of disrepatr, are
mtmymmﬁa&&wmﬂmﬁmngmbaﬁymmﬂe@mﬂmﬂ&ﬂnmmmof
e newteal, cansing senous voliage spikes D ﬁm hﬁmm, Aarangtog 5
dangerpus condition for the ocsupents.

As a result of the shave defecis, tha electricsl sysiem is declared substmndird, The elechdcal
sysiem must b replaced fo ewrent siondsrds. COR Tifle 25 Anthole 3 Section 1130 &), Axtizle
10 Section 1605{d(1)

This us betn correcied nr af Crlpber i?;?x 2885,

x Cas mefers, slocidest md water connections Iu creparls are unprotested Som Impaet,
Bollasds must bo installed & sach weposed willlty locgtion, CCR Thle 25 Axicls 3 Section
1178, Axticle 4 Section 1728, 2w Article 5 Secton 1280,

4 Cabinets and pedestals for elophone snd eable tolovision eee to e substaniial state of
disrenalr sod deteriomtion, aed e declved substandand, New, all weather saclosures must be
mstulled, wiztog must be propirly contaived sed all comenting blocks and mechanisms must
be propezly movnted and protected fom weather, CUR Trtle 25 Axticle 3 Section 1170,

5 Deteriorated roads sad drivevays must be patebed 2od re-surfaced Diiveways and
, yards at mobile homes mast be Bled and sloped fo desin awray Gom home to prevent water
. © sceummletion in deivewsy sod uoder howme. Switeing st conform o Fre Depariment
[ Stendards. CCR, Title 25 Axticle 2 Sechon 1116 and 2001 Celifornin Fue Code Part TH Asticle
9 Bechon 002 2.2.2. i

LRSTOT—

6 Trash pickep servics is iosufficient and declaved substandsrd, Freguency of pelap ot
quentily of contamers roust be apmoximeiely doubled to provide snﬁment rapacsty to keep
Tids of contemness Bghtly slumd and prevent smllage outside of Mg betwesn pickop oycles
Curbside service may be a betier alternstrve for renidents CCR Tatle 25 Astele 2 Sechon 1120

- -
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{d), and Article 10 Section 1605(a)(8).

: mé-;ci.gg. I?zxs item %‘uzz’ ﬁeg:z s:mecfed’ a5 af @smé‘m‘ .2} 2@@5,

8. All Htems in Fire Depastroent Inspection Report datéd  7/30/2004 must be corrected.
CCR Title 25 Aiticle 10 Section 1605(k).

9.~ All cast iron hubs st sewer commections are deteriorated o the pofut they are no longer

zhle to provide 2 ?ﬂﬁﬂ‘é{ﬁ seal, wre declared substanderd angd shell be replacsd with new. Entire

sewer drain line system is 1o be inspected by camera for condition, and report submitted to
' Codﬂ Enfamment for xe*aaw. CﬂR Title 23 Asticle 5 Section 1254{1}),({; 3

"’.{’hﬂ fullowmg timeframes to correct ’ﬁmai dotice of ‘*f:ﬁiﬂhﬁﬁ HIO5-0745 axe in offect

LA, Brentwoolt Mobi¥e Homs Park miust design, poist, and repkee fie eleckical
distibition systam 1o the individual spaces throughout the pak and must retain the services of a
Ggﬁ?g@}@.mnsaa ﬁjez::m;a? Enginesr o ymvidsa gesign and plans for parmit

+1 Brentwood I8 reguired fo retain the services of a California Licensed Professidnal

Enginser who shafl submit prefiminary plans prepared by & Calfornia Licensed Professional
e Bullding Depariment wihin 14 calendar days of the date.df Final Nolice of Violation,
i for permit to the Gty of Chula Visia complete plans for a complets svaters throughout the
finin 14 valendar days'of approval of the submitted prativinary plan. . ’

-0 Bubseguant fo approval by e Cly of Chula Visks, 3 California Licensed Elsctica]

ragtor-shell b hired by Dendvoad withla 30 oslendar days of pafmil zporoval, and shall

commens wark within 43 calandar days of permit spproval Cosshruction shall conlinue unintarruptad
uni mﬂﬁ&*‘ﬁm ard ﬁnai nspaction approval heve Deen accomplished. |

sod 4" diamreter stes! bofards § faet fong, Flled with concrate must be installed at each of
the 1‘3 m&a&:&ﬁe focations within 30 calendar days fom the date of Nolice of Violation.

) C & Bolards et gas mules, elschids! end waler comneciions In 2% corporls must be
mstaﬁgg ;:*“ exposad ullily location w;mm 60 calendar days of the dale of this Nolice of Vialation.

s Cabinels and pedestals for islephone and cable tajevision must be instafied, wiring
must be propardy sondained and all coanecting blocks and mechanisms must be propssly mounied and
protected from weather within 45 days of the dute of this Final Notice of Violation.

g. Deteriorated mads and driveways must be psiched and re-surfaced, diveways and
yards at mobile homes must be fillad and sloped o draln away frorm home within 80 calendar days of
completion of instaftation and final inspection of fre protecion system.

h. Trash pickup sewme frequency of plckup or guantily of conlainers must be
fgﬁﬂ;ﬁnateiy increased approximalele-doubled within 14 calendar days of the date of this Notke of
afion,

L

o5
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CALIFORNIA COBE OF REGULATIONS, TITLE 25 DIVISION1 CHAPTER 2 {cont)

1280 ‘Where- subject to-physical -damage,-all park water-sarvice-outlets -shall be protected by pests,
fencing or other barriexs approved by the eaforcing agency.

1170 (a) All elecuical equipmnent, including swilches, cireuit breakers, recoptacles, ighting fixbues,
conirol equipment, and metering devices located in sither damp or wet Iocations or outside of a v,
accessory building or shruchus, o 8 bidlding component designed as 2 weatherproof structure, shall
be constructed of, or jnstailed in, equipment approved for damp or wet locations.

1116 Lot and Park Area Grading. {s) The park area and park roadways shall be so graded that
there will be no deptessions in which surface waler will accumlate and remadn for a péried of time
that would constifute 2 health and safely wviclation a8 defermined by the enforcement agency. The

gréund shell be sloped to provide storm deamage run-off by means of surface or sub-surface
" drainage facility. (b) Each Jot shall be graded to prevent the migration of water to the under foor
arsa of & unif, Or ACCESSOTY building or stucturs, or building component. Other methods to prevent
the migration of water beneath 2 unit, or accessory building or stracture, or building component may
be approved by the departmest as ak ives, in necordante with section 1016 of this chapier.

1126 Rubbish and Accursulation of Waste Material. {d) The park operator shall ensure that 4
collention System is provided and muainfaived, with covered containers, for the safe disposal of
rubbish. : .

. 1254 Lot Drain Inlet (b) Drain iulets shall be provided to accommodate a threaded or clamp-type
fitting for conaecting drain cONNECIOTs B propar grade. The drain inlet shall be accessible at ground
Yevel. The vertical riser of A drain Inist shall not excesd three (3) inches in helght above the concrele

‘Supporting siab. Drain inlcts shell be gas-tight when not in use. {(¢) Hach drain inlet shall be”

protected from movement by being encased. in a concrate slab not Jess than three and one-half (3-
1/2) inches thick and which surrounds the drain inlet by not less shen six (6) inches on any side.

Chula Vista Municipal Ceode

1.41.060 Reinspectiion fees.

A. Reinspection fess are authorized to recover cfly costs when excessive time and
effart becomes necessary 1o oblaln code compliance. Reinspection fess are an
appropriate method io recover ¢osis that are disproportionately atiribulable o
recalcitrant responsible pariies.

B. After & notice of violation or an administralive citation Is issued, or an order is
issued by or under the authority of a directer which requires corrective action by &
responsible party, that party will be rotified that It will be liable for any reinspection
fees necessary if the coridition remains uncomected. The first inspection following the
issuance of the notice of violation, citation or order is considerad part of the normal
cost of enforcement and will not be charged i the congition is then promptly
corrected. Otherwise, it will be included as part of the costs of erforcement.

/7
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' Ciry OF
CHULA YISTA
PLANNING & BUILDING DEPARTMENT

INSPECTION REPORTY

' ) . Augnst 31,2003 -
_ (Pote: Strikeouts have been corrvected a5 of October 21, 2005, Tialics added Orfober 21, 2045)

{.  Thronghout the park, the clectrical pedestals and penels are i 2 state of disrepetr, are
not propeily grounded, have pests missing or badly corroded, and are af distances in excess of
4 feet from the mobile home. Due fo the Iack of maintensnce, the circuit may be infermipted to
the newtral, causing seripus voltage spikes in the homes, dmmaging appliances and creafing =
dangerous condition for the occupants. ' )

As a result of the abave defects, the electrical systew is declared substandard. The elsctrical
system must be replaced 1o current stendards, CCR, Title 25 Article 3 Section 1130 (b), Article
{0 Sechion 1605 —— e e T T

This item has been corrected as of October 21, 2065.

3. Gas meters, electrcal and water copnestions in carporis &t ynprotected from: i}:ﬂpact-
Bollards must be installed 2t each sxposed utility location. CCR Title 25 Axticle 3 Section

11&&%4%%42&5@@&%&& on 1280

4, Cabinsts and pedestals for telephone and cable television are in a substantial state of
disrepair and deterioration, and are declared substandard. New, all weather enclosures must be
installed, wiring must be propesty contained and all connecting blocks and mechanisms must
be property mounted aud profected from weather. CCR Title 25 Article 3 Section 1170.

5. Detedorated roads and driveways must be patched and re-surfaced. Drveways and
yards at mobile homes must be flled and sloped to drain away fom home fo prevent water
accumulation in driveway and under home. Swfacing mmst conform to Fire Department

Staadards, CCR Title 25 Article 2 Section 1116 and 2001 California Fire Code Past T Article
Y Section 902.2.2.2. :

6. Trash pickup service is insufficient and declared substandard. Frequency of pickup or

quantity of contaipers must be spproximaiely doubled to vrovide sufficient capacity to kesp

lids of containers tightly closed and prevent spillage cutside of bins between pickup cycles.

Curbside service may be a betier alternative for residents. CCR Title 25 Article 2 Section 1120
2 .
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This ifem has been corrected as of October 21, 2005

8. AN items in Fire Depastment Inspection Repoit dated 7/30/2004 must b comested.

. CCR Tifle 25 Article 10 Section 1605(2).

-9 Al ca;st jron hubs at sewes connectigns arg deteriorated to the point they are no iaﬁgar —
- gble 1o provide  positive seal, are declared substandard and shall be replaced with new. Entire
sewer drain line system is ® be inspected by camera for condition, and report submitted to

Code Enforcement for review. CCR Title 25 Article 5 Bection 12540 {c).

The following fimeframes to correst Final Notice of Vidlation FII05-0745 are in effect:

. A Brentwood Mobile Homs Park must design, permit, and replace the stechical
disiribution system to fhe individual spaces throughout the park and must refain the servicss of &
California Licensed Electicsl Enginesr o provide design and plans ot nermil

b. Brentwood is requied 10 reipin the sevices of @ California Licensed Professional
Eleckical Englneer who shall submit prefirdnary prans prepared by 4 Calfornia Licensad Professionai
Engineer io the Bulklng Department within 14 calendar days of the date of Final Hotice of Violation,
and submit for permi o the City of Chuta Vista comnplete plans for 2 cemplete system throughout the
. park within 14 calendar days of appmval of the submitted prefirminary plan. . .

C. Subsequent o spproval by the Uity of Chula Vista, a Califomia Licensed Electrical
Contractor shall be hired by Brenbwood wilhin 30 calendar oays of permit approval, and shall
commnence work within 45 calendar days of permit approval, Construction shall continue uninferrupled
untit completion and finat inspection approval have been accomplished.. . ’

. d 4 gizmelsr steet bollards 6 feet long, flled with concreie must be insiafled at exch of
the 13 roadside locations within 30 calendar days from the date of Nofice o Viglstion.

e Bollards at gas meters, slechidal and walsr connectons in all carpnri:—s must be
nsialied st each exposed ulility lotation within 60 calendar days of tha dats of this Notice of Violation.

£ Cabinets and pedestzls for telephons and cable ielevision must be Instelled, widng
must be properly contained and all connecing blocks and mechanisms MuUst be propery mounted and
protected from weather within 45 days of the date of this Final Notice of Violelion. .

Detariorated mads and driveways must be paiched and re-surfaced, drivewsays and
yards at mobile homes must be fied and sloped 1o drzin away fom hoimne within 20 calendar days of
compietion of Instaifation and final inspection of fire protection sysiem

b Treeh pidup sewvice frequency of pickup of quaniity of containers must be
sppropriaiely increased epErexmate; dosbl=d within 14 calender days of the daie of this MNolce of

Viclztion. T

T Mt ek e A e s g b T T TSR IR R AL B Dl sty Al § T
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) FLANNING AND BUILDING DEPARTMENT
o

i

BUILDING DEPARTMENT :
e 216 FOURTH AVENUE  CHULA VISTA, CA 91910
m@&%sm PHONENO - (619)691.5280 FAXNO: (619) 585-3681

MOBILE HOME PARK NOTICE Ol_? WOMTTON First Notlce X Final Notice

MNohcsDate  11402/2005 Viclation Date(s);  3/31/2005 Case Number:  HIOS-0745
Mobile Home Park Name* HOMEP, =

Space Number / Location: PARKWIDE ' ‘
Qccupant Nime:_ BRMWOWARK i
Ovmer/Manager/Employes Name & Address, HALL 03-02-00* 0l N HIR*CO

T O BOX 3201 YOUNTVILLE CA 9459

You are berehy nofified the violations itemized in the enclosed letier dated October 21, 2005, wero not
correcied within the timeframes requived by the Notice of Viclation dated August 31, 2005, You are
required to correct the ifems listed in the letter dated October 21,2005 .

In the event you foil to correet the viclations Hemized in the letfer dated October 21, 2008, within the
drys listed, you will be charged with a misdemennsr, punishable by & fine not exceeding 5400 ox by
imprisonment not exceeding 30 days, or both, and the City Of Chula Yiata may bring a civil action in
Superior Court of the Connty of Sxn Diego per section 18700 of the California Health and Safety Code.
‘You have the right to request a conference per Section 18421,

If you fail to comply with the schedule identified above and within the inspection repord, further
enforeement sction will be taken which may result In the assessment of full cost recovery aud/or other
related fines or penaliies as authorized by CVMC Sec, 1.41.060 which Is printed on sitachments to this
Notice,. These charges will include all personnel costs for time spent tonducting investigations,
enforcement, and remediation or sbatement of the violation as described in CVMC Section 1.41.140 |
which s priuted on attachmenta to this Nofice, The City will bill the responsible person(s) for these costs, |
snd if the costs are not paid, the City may seek payreeat by placing a lien against the properiy or by |
assessing the costs in the same manner a3 mnnicipal taxes,

Contact the City Code Enforcement Officer listed below st (619) 409-3844 if you have any questions
concerning this matier. :

Don Johnson AIA

Semor Code Enforcement Officer (Note* see raverse side of tas Notice and atiachments)

pascription: San Diago,CR Document~Year,DocID 2007.3103 Rags: 2 of &
oxder: £f Coumant: £ -

o Codmmnd
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Y OF
CHULA VISIA ;
PLANNING & BUILDING DEPARTMENT

December 6, 2006

Erik Rollain

Follett Investment Properties
11211 Gold Couniry Blvd
Suite 100

Gold River CA 95670

RE: Brentwood Mobile Home Park
1106 Industrial Blvd.
Chula Vista, CA

Mr. Rollain,

This letter is to document our recent phone conversation in which you indicated an
interest in purchasing the referenced property. As yon ars aware the City has an ongolng
administrative action pending against the park and is actively seekang compliance by
means of an Administrative Hearing Ordes, Pull Cost Recovery and Civil Penaltiss. As of
this writing the property is not in corapliance and fines are increasing svery day. Due fo
the lack of compliance on the part of the business owner the City is moving forward with
enforeement action and has scheduled a follow up Administrative Hearing in an atierpt
to motivats compliance, recover costs incured by the City and agsess Civil Penalties. The

hearing is scheduled for December 21, 2006 here at City Hall. A copy of the Motice of
Hearing will be sent under separate cover. :

As part of your due diligence you have filed a public records request which is currently
being processed. The information you receive from this request should provide a more
detailed picture of the conditions in violation af the property. Please note that any
purchass of the property and/or business would be subject to ALL previous and current

Administrative Hearing Orders, MNotices of Violation, Full Cost Recovery and Civil
Penalties assessed.

Ad this fime fines and penalties continue to accme until the property is brought into
compliance with the Administrative Order and Chuls Vista Municipal Code. In the
absence of compliance at the close of escrow the City would be willing to discussa
compliance agreement that would allow a new owner reasonable time to oblain bids and
permits, commence and complete all required work, In order for the City to enter nto
such an agreement we would require that you subrait 3 detailed construction/compliance

Ve
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276 Faurth Avenue » MS P-100 DE

Chula Vista, CA 91910
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22 posi-Conswiner Recycled Paper



Flm

nian that would cover the replasement of the park’s electrical systems AND fhe
instailation of a fire protective system {fire hydeants) throughout the park as soon &8

possible prior to the close of escrow. It is wnderstood that you suticipate sscrow o close
no later then Jammary 31, 2607,

As to your inguiry regarding the required amperage af each of the existing mobile home
spaces the Building Official has determined fhat we will acoept a design as submatted by
your engineer in compliance with State codes.

City of Chula Vista
(619) 5855622

OITY OF CHULA VIS TS
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CHULA VISTA

PLANMMING & BULDING DEPARTMENT.

December §, 2008

Brentwood Mobile Home Parkc

Atta: Terri Lotetz

1160 Industria] Blvd

Chula Vists Ca 81910 '

RE:  dotice of Violation Case No. BIE5-0745
Brentwood Mobile Home Park
1100 Industrial Bhed,
Chula Vista A 21310

Dear Ms. Lorstx

This letter is to inform you of the revision of assessment of civil pepalties, in the amount of 3500
per day now cominencing November 2, 2005, and contiuuing untl abatement of all violations
referencad in Natice of Violation HIG5-0743,

Civil Penalties ars being re-assessed due o the tallurs to pursue work as relates to Motice of
Yiolation HI06-074%. Mo permil is now in effect, due o expiation of permit sumber BO6-0308,
essentially placing Brenrwood in von-compliance a3 of Movember 2, 2605

You are required fo shate the violations referenced in Notice of Violation HIQS-0745 ar vou will
be subjzet to additional fines, penalties and further enforcement acton. Wou are required to remit
payment it the amount of $200,300.00 o the City OFf Chula Visw within 30 days of the dats of
this notice. Civil Penalties will continus fo acorie af a rate of 3300 per dav until abatemant of all
violations referenced in Notice of Yiolstion HIO3-0745.

In the event you require additional information, please do noet hesitate to call me at (519) 469
3844,
@y (

Don Johnson .
Senior Code En ﬁé}nent Officer

Ce: Hali Trust
DA Piner Rudnick Gray Cary
Fitzirmmons & Asiociates
Chicago Title
Foliell Investment properes

76 Fourih A 10 AT WD RK
276 Fourih Avenue @ S B-2101 R

- - - v chulavistaca.gov
Chula Vista, CA 21210 Bulavisiaca.g

Tated 1 raa moan oy bl it
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mer INVESTMENT PROPERTIES, LNC.

December 13, 2000

Doug Leeper

City of Clwla Vista

276 Fourth Avepue, WIS B-200
Chula Vists, CA 91910

Ra: Brentwood MEP -~ {‘fars,ﬁrzxd‘im Timeline

Drear Doug:

Per our prior conversations, we are interested in purchasing Brentwood MHP and
understand that in the absence of the park being In compliance at ctoss of escrow (COB)}
(Bstimated to be Japuary 29, 2007) with the Aémmisimuw Order and Thula Vigia
Municipal Code, the City wonld bs willing o discuss a compliance agresment that would
allow a new owner reasonable tme to oblain bids and permits and commences and
complete all required work., As the mew owner, we propose the following timeline:

Fire Hydraat Ingtaliation

1.

30 days from COE o obtaln three %} bids from Califores heensed conlraciors
based on the approved plans daied October 5, 2006;

2. 60 days from CGE 1o hive 2 coplracior
3.
4

90 days from COE to commence work and
188 days from COE o compicte work.

Electrical System Instatiation

1.

ted

30 days from COE to submif for prs:mii to the City of Chula Vista complels plans
for wosls o b2 performed in order to bring electrical injo code comphiance,
Subsequeﬂt o plan check approval by the City of Chula Vista, Follett shall be
provided 30 days to hire a contractor;

45 days from plan check approval to commence work and

12 months or sconer 1o complete work dus io the fact that work will be conducted
in phases in coordination with the tenanis mgaldmc trench path area and tenant
inconvenience.

112311 GOLD COUNTRY BLYD, SUITE. 100 =~ OOLD RIVER, CA 25870 +TELEPHONE 2146.851.0112 - FACSIMILE 916.852.01153
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January 4, 2007 PLAMNMING & BUHDING DEPARTMENT 18 g gy

Erik Rolinin

Follett Investment Properties
11211 Gold Country Blvd
Suite 104

Gold River CA 95670

RE: Brentwood Maobile Home Park
1100 Indusiial Blva.
Chula Vista, CA

fr. Rollain,

Thank vou for attending the administrative hearing of Dscember 22™ 1 believe you may
now have a better understand of the City’s position regarting the violations at Brentwood
Mobile Home Park. You may not vet be aware that the Administrative Hearing Officer
has ordered that the Notice of Viclations bs recorded with the County Recorder’s Office.
T don’t believe this will have any negafive Impact on your puschase, as you are corenily
aware of the uncorreeted violations at the tncation. . -

As 1 explained in my original correspondence on December 6, 2006, in fhe absence of
abatement of the violations at the close of escrow the City would be willing 10 discuss a
compliance agresment that would allow a new owner ressonable time to obtain bids and
permnits, commenss and complete all reguired work. In order for the City to enter into
such an agreement we would require thal you suhmit 2 detailed construction/ compliance
plan that would cover the replecemerd of the pari’s electrical systern AND the
{nstaliation of a fire protective system {fire bydrants) troughout the park 85 500 as
possible prior to the cioss of escrow. It is undersiood thet you anticipaiz escrow io close
na later than January 31, 2007, ) '

The information provided in your letier of December 13, 2006 appears reasonable on the
surface however vou must keep n mind that the fire hydrant installation ts 2 requirement
oF the Administrative Hearing Dfficer and any adjustments to that order will have to be
approved/ordesed by him. That includes the imposition of any fines andfor penalties.
Given your experience and geod faith efforts fo date ] can assure you that staff would
support reasonable accormmodation to complets the work required (o bring the property
into compliance. : - '

g

AT WORK
276 Fourth Avenue » MS B-200 H
| Chula Vista, CA 91910 www.chilavistaca.gov
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Y OF
CHIEAVSIA -
PLANNING & BUILDING DEPARTMENT

Erik M. Rellain

Senior Vice President / Divsetor of Acquisifions
Follett Investment Properiies, Inc,

11211 Gold Conntry Blvd, Suite 100

Gold River, CA 95670

(916) 852-011%Z Phone

{916) 852-0115 Fax

BE: Viclations at Brentwood Muobile Home Park
Febmary 23, 2007

Tiear Mr. Rollain,

This letier is to serve as conlirmation of our conversation on today’s date. As [ stated,
the City of Chula Vista has aceepied your proposed tire frames (copy attached) _
regarding the repairs required ai the Hsted property. It is understood and agreed that all
listed fime frames are fromm the close of escrow. As long 2s you remain within these ime
frames, vou will not incer additional fines or penalties affer the close of escrow, It is my
undesstanding that you have advanced monies into your deposit acconnt for repairs that
have already begun, T wish to thank you for your good faith efforts to bring the property
imto comphiance.

The Recordation of the Notics of Violation must remain in place upiil all fines, fees and
penalties have been paid and the violations corrected and anproved by the ¢ity. It is sy
understanding that the current fines and penalties are to be paid upon close of escrow.
That being said, I understand that vour lender may be hesHant to fund with such 2
recordation in place. I that is the case tsay 1 offer this solution? Upon signed agreement
with your company, the land holder and the City, 7 will release the Recordation of the
Notice of Viofation to allow the transfer of title at which time the Notice of Viclation will
be re~recorded and remsin in place until the viclaticns bave bean corrected. This showd
allow all parties involved coverage for their particular issues. The recordation will be
rsteased upon completion of the repairs,

You had also inquired about the possibility of reconfiguring the existing spaces at the
North end of the park to accommodate larger homes. So long as no tenants are affected
by the adjustment of the lot Hnes sud the number of spaces listed on vour permit o
operate remains vnchanged, you are free to do so, In the svent there is a tenant whose lot

A
) PRIDE
| 176 Fourth Avenue + MS B-201 vwwﬁ‘;a ?* ristas
- F: r-w
Chula Vista, CA 91910 : o a o go
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_Ravigad  Oel PUC, ShastNo. 195828
Sen Hags Bas & Eealic Lompany
Fan Ulegn, Califomis Canceling _Revised Gt PG, Bhast Mo 19265-E
SCHEDULE DT Shest B

SUBETERED MULTLFAMILY SERVICE - MOBE EHOME PARK

- T

SPECIAL CONDITIONS {Continnat}—-— -'W*"“—-\\} - P
4)_‘_‘,,’*"—“—' “,___g*;
& . Condition for Recsiving Submeter Rein Discousds" L
: N"“‘*-u-».. - mmﬂwm'ﬂ‘wwmﬁ’mﬂﬁ . . T
| a. The mastermeterfsubmeter rale discount provided heshn prohiblts juriher recovely by

| mobile home perk ownsrs for e cosls of cwaing, operating, and maintalsing thelr
| gasfelechio submatored systom. Thia nrohibiion aise lnchirles he cost of the replacemant
of e submelered pawelockic sydlem, The cosb recovered by e mopiie Nome pagk
ovener tough the submetering dscows mustbe consistent with those oosts that the uiiliy
ingurs when providing new of replacement sepics under e 1Hye ling extension Rule 15
ad ggrvies extension Rule 160

b, This language was suthorized by Ordering Paregraph 4 of Deglsion $8-02-08D, dated
Eehruary 22, 19495, and Ordering Paragraph 1 of Decision 02-09-034, dated Seplember
16, 2602 The masterrnelarerbmeter rale fscount providsd hereln requires Bl master
maeler customens who eoelve any shate o dsiibuts to, or eredit & the acwount of each
current sub-metered customer served by the masier-meter customer that portion of the
rebate that the amount of gas or eleciielly, or bolh, consumed by the sub-metered
customer heare lo the tolp! amount of the mhate. See Public Uliiss Code Seclion
739.5{

it the event & sul-mater customer (park resident) belisves ihat o master-mater customar
{park owser} has not disidbuled the rebsle io no fess than two park TEsidents In
ascordance with the Public Uifhies Seclon Sode 730.5(b), e sub-meierad customer gy
nofity the maslersncier customer i willng. ¥ the mesier-nelsr customst has ot
correctes the problam within 30 daye of eoeipt of the nofificalion, te sub-matered
customer may s an smeditad complaing prrsuant to Rule 13.2. All complaints filed ey
R;é{e 13.2 requesting Be mbale shall be corsolidated for purpases of the Sommdssion’s
OET.

i, after hearing, it is found that the reaster-inaler custorer did nof distributs the ehale &5
requirad lo oo less than byo park residents, the Commission, se part of e ordsr, shall
assess & peralty, payable o the compiaining sub-metered customen(s), io be apporiionad
equally among the complaining sub-metered customers}, equal to He full amourt of the
rebate that should heve been disitiated %o ol park rosiienis i addiion, the masier-
metered customer will be ondersd fo lendsr the rebale to any other sub-metersd customs?

?ggé&gg not received payment in socoriance with Public Uliles Gommission Section

in no svent shal SDGAE be msponsible o the mastermeler customer of submeter
customaer for saloulation of or setum of the rebate referret to hereln.

{Contlnuad;
G351 ingned by Date Fliagd Aug 2, 2005
Ardvice Lir. No. _1817-E Lee Schavrien Eifesfive Sep 1, 2008
¥ice Prasidant o

Oncision No. Haguiatory Afais ) Rezahstion Mo.
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Southem California Edison Bavised Cal PUC Bhastho, 34736-F
Hosemead, Calliormis U 338.E) Cancelling Revissd  Cal PUC Sheet No. 2385087
34498-8", 23741~
SBchedule DMS-2 Sheet 3
DOMESTIC SERVICE
MOBLEHOME PARK MULTIFAMILY ACCOMMODATION - SUBMETERED
{Contiraand) -

| SPECIAL CONDITIONS (Contnusd)

& CARE Rate Agsisianos:

a. Custorpers  roosiving serdoe under WS Sohedule anall comply with e (1)
provigions of Public Uiiles Code Bection 738.5 In providing servicse {o thelr
submelarad lenanls. This ihcludas, among ofher things. providing sfeciic
sarvice io CARE tenanis under the provisions of Schedule B-CARE of 8CEs  {T)

b, Gustomers zerved under fhs Scheduls shall yraﬁida applicetion angd M
decisralion rws for fhe CARE e to el submeterad resideniial lenanis.
The completed application forms of sligibls CARE tenants shall be malled by

the tenant lo SCE. {1
o When SCE receives an applicetion fom o qualifying CARE submstered (1)
isnant, he information will be forwarded to SCE's cusiomer regsiving servica i
undes this Sohedulk, Ty
4. The proration of the DMS-Z sustomer's bill by SCE under e provigions of  {T)
the Cpergy Charge shell commence no Iafer than one billing period afier
recelnt and approval by SCE of a quafifjﬁing fenant's spplfeation. i
@, t is the responsibility of the DMS-2 cusiomer o notify SCE immedistely of te ()

date each CARE fenant iz no longer recofdng service fiom the DRISD
cuslomes, In addiien, if the IMS-2 customer bis good rezson fo Suspest

thal & fenant is ool sligible, the DMS-Z cuslomer shall nolify SCE. n
7. Failue of a DMB-2 customer o abide by BCEs tarilis may rasult in rebliling or discontinuance ()
of senvice 1 aUCOrdence wilh SCE'S tarlfls. The DME-Z sustomer's ancount may also be m
rebliifed consistent wih Rule 17,
8 o cunk The o ) % prdiced hersh
ﬂ_r,‘ﬂ'%" iRt racos home park ovrers Tor ¥ ensts of cwming, bpersting, and
_ sintsining dhelr clootd Perslem, This piohibiion aisy includes he cost of the
nf oF e sleg 30
This languags was aulhorized by Ondering Paragraph 4 of Dagision RE02-000, dated
February 22, 1986, .
{0y
{Continued)

. A{Te be, inserisd by uifily) lssued by {To ba insested by Cal. PUR)
A«:iw;ia 1724-F John R, Fistder Date Filed  Jud 23, 2003
Declsion 0307029 Eenior Vise President Effactive Sep 1, 2003
A

Resoiufion




Ciey of Chula Visia Mnhilehome Rent Review Comission ﬁreﬁmﬁg@ fyiifi

7. How Much Will Brentwood KAHP Recover of Its Capital investment Cosis
threroh the SDGRE Baster Meter Discouni?

SDGRE calcudated t?&e raaster meter dhscount {or submeter cradit} using the “marginal customer cost”
{MCC) methodology ronsistent with CFUC D.84-11-003, Order Number 7. SDGAE made that caleulation
in it 2005 Rate Design Window Hling 1A.05-02-019). The CPUC adopted SDGRE's proposerd master
meter discount of 30.272 per spare pot day for Scheduie DT T1L05-12-0D3. The CapHal investment
Cast companent of the master meger discount, consistant with CPUC 0.04-04-043, is 5362.34 per space.
Thus, the totat Capital nvestment Cost o be recoveved through the smaster melar discount 5
483 442 .76. This amount is to be exchided from rent, per CPUC D.03-02-043.

Conclusions |

8. What Are the Specific Components of Electric Lttty Service Not
Racoverad in the Submeter Credit Which Are included in the Brentwoaod
Application?

Since the {1] the glecificiy SYSIS Was reinforced per the definition in SDGEE's sule 16, and (2] the
streethights are parl of the park’s common area, the total Capital Investment Cost for utibity system s
ehigible to be recovered through rents. Ne other utiiity systems were installed or replaced
simultaneoushy; therefore, the trenching costs nead not be allocated among differeat utility services pey
CPUC D.04-05-056. The submeter credit of $93432.76 is credited against the tatal cost of
$1,461,172.01. The remaining Capital nvestmeni Cost ép he rocovered Through rents. The total
allowed, without any interest or “return on investment, {andl taxes related {o capital invesiment
tincluding property taxes),” is 31,367,738.25.

3. What Are Your Conclusions about the Brentwood Capital Improvement
Rent Application?

The Brentwood application for 2 Capital improvement ram increase is consistent with CPUC policies and
decisions that implement PUC §738.5, including §.04-04-043, D.64-05-056, D3 04-11-033, and D.05-12-
003. The applicstion includes only those fosts which are definitively outside of SDG&E's responsibility,
and as such, are not indudsd in the submeler system when miculating the submeler credits In
Schedules DT for SDGRE. Based on this analysis, the Capital improvement rent request should tnclude
$1,387,735.25 in eleciric senice Costs.

10. Final Dedaration

t could and would competently testify to the foregoing focts and conclusions herein from my own
personal knowledge and/or expertise. | have been paid at my normal professional hourly rate of 5200
per hour to review the apphicetion submited by Arentwond Mobile Home Fark and $300 per hour o
present this declaration explaining how the submeter credit is developed and implemented by the
CPUC, and the serving public utility, SDG&E.

Declaration of Richard 1. MeCann, Ph [

il



HART, KINGS & COLDREN

Sia ::ay an 5_{;._;5;;2; Berior Project Coordinator
City of Chails Vista

That lifigation was eventually sefflsd. The residends recelved an oversll setﬁea:zem of
~dpliars from the former owner andlor the former owner's insurance carrlers fo
¢ litigation,

of the Park owner's rent increass reguest is bassed upon regovery of actual funds
sen expended {afler close of sscrow) for the benefit of the Park. Al of thoss
#its clearly and direcsily aiso bensBl the residents. To the axient a resident would
-one o two did at the last public hearing, that a complstely upgraded slectrical system
O-amp o 100 amp? was unnseded or that the pdor systemn should have simply been
ad” is remarkably disihgenuous. The entirely of the prior eladirical system nesded to be
wialy replzoed.  To repiece such 2 syalom with en “dentical” ouldated and insufficient
votemn would have bsen hoth short sighted and mappropriate.  The reality would
brownouts™ as mobilchomes in the Park are exchanged for newsr mobilehomas
thine #nd the slectricily demands for mobilehomeas confinue o increase.

% higaring on May 16, 2010, 2 number of speakers raised the issue of whers or how the City
i Chulz Vista had spent funds, raceived by virtue of fines imposed against the prior owner.
Lo While thal may be a legitimate poliics! inquiry, # has absoclutely no bearing or relevance on
- whather the subject rent increase application is appropriate. The OHy's intemal accountings and
- hildgeting of how genergl funds are expended 15 an issue for moblishome park residents and
. other citizens of Chula Vista o bring before the Tty Councll,  This Hent Review Commission is
- Totihe appropriate forum o assart that monies that may or may nof have heen received by the
- City from the prior owner should have been aliocaled for sore spachic public purpose (such as
- . hearings about rent Increase applications),

~ The purchase of the ground lsase by the new Fark owner, and the exdensive capiial investiment
thereafier, Is precisely what a validly enacted rent control erdinance is constifufionally reguired
to encourage and protect. The prior Park operator operated & fackity that sngendered a failure
to maintain lawsult and substantia! interaction with the City concerming Title 25 viclations. There
is no dispute the funds at issue in the Park’s spplicefion have besn axpended and that the Park
has been dramatically improved, The final imorovemenis will he fnished by the end of 2010,
The requested rent increase is simply & return of the new capital expense over forly (40) years,
with a conservative ning percent rafe of retumn. That is precisely the result & constifutionally

applied rent confrol ordinance is designed o encowrags. That fact is noted by staff in its report
recommending that the requested rent increase be granted,

?her‘_e Is also no dispute but that the proposed new rerd lavels, even including the requested
rent increase, are sill balow market rent for Chula Vists and strrounding ares,

The crux of the opposition by residents is that the matorily of he caplial expense at issue should
i}fa deasmed fo be an operating expense or mainlenance cost that could and polentially be
d*ss:egarded under Section 8.80.0T3HAMHg)v). However, that aspect of the City's rent contro
ordinance cannot and should not be applied In a fashion that would be contrary 10 required
constitutional law and in afashion that would be contrary o providing the new owner a just and

38058 02 1/4838-1528-83500.1



Thurzday, August 2,

e . CITY OF CHIBLA VISTA

MOBH FHOME RENT REVIEW COR

Jur

o0e COUNGCH. CHAMBERS

630 pam, 0 CITY HALL (4% & F 8t

CALL TO ORDER/ROLL CALL - 632 PR

PRESENT: Thomas Teagle, Pai LaPiers Jerold Siegel, Cesar Padilla, Steve Epsten, Rosa Maria

Fobles, Jpanne O Clayion

STAFF: Stecey Kurz, Sr Losnm Dey Specialist

Jill Matand, Altorney
Faimnira Moniiel, 5r Secratary

COMNBULTANT: Kennsth Bagr, Pyl

APPROVAL OF MIBUTES

April 20, 20068 Member Padififa made a mution fo approve the minules as wiilten.  Member Siege!
second the mofion. Member Robles abstained from voting.  Alf other members agreed o
approve e motion,

BRENTWOOD BOBH EHOBE PARK

Proposad rent increasss for twenly thres spaces for Septernber, Oclober and Movember. Staff Kurz
requesied commission o authorize the hirng of a consulian? fo obiain additional information related to
the analysis of the rale of retun eamed by the park ouner g5 determined by a falr market appraigal for
the tweniy three spaces and io coniinues the hearng pending compigtion and review of the reguesied
anaiysis. |t was also requesied by Saff Kuz o suthorizs Community Development Director to include
additional spaces in the anzdysis as request for hearng forms are submitted.

Member Robles made a motion o hire a third party consuffant to conduct the appraisal for the Brentwood
Mobilehome Park and to include addifional spaces in the analysiz as Community Developmernti recsives
therm., Mernber Padifia second the modion. Al Mombears voled o approve the motion unanimously.

BAYSCENE MOBILEHOME PARR

Chair Teagie apologized for e delay in reaching a deociston on this case. but Tell there was a need ©
abtain additional information through the analysis for 2 Iar decision.

Staff Kurz stated 20 spaces wers included in the analysis conducted by consultant Ken Baar, Ph.D. The
analysis was conducted for the Bayscens Mobishome Park. Wr. Baar sxplained that some of fhe
expenses presented by Bayscene were nol appropriaie and could nof be included in the return because
they were a one-time cost or should be amortized becayuse they dor't ocour annually. My, Bagr reviewed
the analysizs as it pertained 1o the {actors which the comumnission s to congider and summarized his
findings.

Chair Teagle gave the affecied tenants an oppodunily o speaic

Space 80 - Mrs. Ruiz stated her space rent on the Stalf Repord was incorrect at $4988.52. She has bsen
hifled $516.96 as of June. Chair Teagle asked Siaff Kurz o review this incident. Wy, Ruiz asked why 2
rent increase was allowed i the park had safety vicletions. Sialif Kue stated the violations that were
“‘sund in the park were corrected prior fo the Novembser 2005 hearing.  Mr. Rulz alse asked why a 10%
norease was aliowed in 2008 and now onlv the TP s being recommended.



Appendix A

Excerpt from
Haimbow Risposal Co. v, ¥ohitshame Prh Rontal Raview Board {Escondidy
{64 Cal App.dth 1158, 73 CalRptr. 2d. 746 {1928) California Cowt of Appeal;

o Exclusion of Uity lmprovement Cosis Frov Capital Expenses

Rainbow's main contention inthis Epnesl aline Bozsd amed by exchuding $223 847 Rainbow
Spernt 1o inprove the parld's gas and alectis utifity systems from consideration as capital improvement
CcOosts,

A PUC Rusiing

The Board ulimately accepted Baar's analysis and conclusion regarding an appropriate rent
increase for capital inprovemernds. Baar sxcluded gas and sleckic Fnprovements from consideration
as capital improvemenia basadon published decision of the Public Uifties Commission (PUC) entitied
Re Rates, Charges, and Praclices of Fleciic s Gas Uliitles Providing Services to Master-metered
Mobile Home Parks (1 885y 58 CalP.U.C 20 700 {Rates, Charges, and Practices).

in Rates, Charges, and Practices e BUC expliained: "Most mobiie home park owners take gas
and elechic servics thwough a mastermetsr. Tha park owners, in hen, submeter sarvice {o their tenants.,
0o at least pariially cover the cost of submetering, the sering uliity's master-meter rate schaduias
provide a submetering discount to the park owners,

“[Public Utililes Code section] 730.5 reguiates the rates that master-meterad mobile home parks
with submetered usility sysiems may charge thelr fenants, This code seclion requires master-meterad
mobile home parks to charge fenants at the same fate he ulility would charge the fenants for direct
service. The discount is intended fo cover the ‘aversge costs’ of park owners to provide submetered
sefvice, bul is nol o exceod the ‘average cost’ of the senving ullity to provide comparabie service to
tenants directly served by the ulility. The park cwner must maintain and, as necessary, replace the
distribution systern bevond the masiermeter. In addiion, the park owner must mainiain and read the
submeters and provide each submeter cusiomer wih an kermized billing similar in form and content to
bils provided by the public utiiity. Basically, within the mobile nhome park, the park owner perorms the
functions {except some smergency and safely funciions) of the public uilify.” (Rates, Charges, and
Praclices, supra, 58 CalP.U.C.20 =t p- 710, ns. omittad ]

The PUC conciuded master-meiered park owners are barred from recavering the costs of
improving their gas and sleckic Sysiems hrough rent increases bacause Public Utilities Code [in
ornitted] section 739.5 expressly fimifs thelr recovery of such cosis o the amount derived from tha
submetering discount. (Raies, Charges, and Practices, supra, 58 CalP.U.C.2d at p. 717} The PUC
focused on the language in section 739.5, subdivision (a, sialing fhat “the master-meter customer shail
charge each user of the senvice at the Same rate which would be applicable ¥ the user were receiving
gas or eleciricity, or both, direcily from the gas or sleciric corporation.” {Rates, Charges, and Fractices,
supra, at pp. 717-718, quoting § 735.5, subd. {a}). original italics.} The PUC further noted section 720 5,
subdivision {a) caps the submeter discount at a levet which watl orovide a sufficiant differential to cover
the reasonable average Cosis io mastermeler customaers of providing submeter service, except that
these costs shall not exceed the average costs that the comparation would have incurred in providing
samparadle services directly io the users of the service.™ Rates, Charges, and FPraciices, supra, at B
<18, quoting § 739.5, suhd. {a), original itafics. ) '



rhe PUC concludad: "The plain language of the statute allows (1) for recovery of master-mater
costs only up to the average cost that the ulilily would have incumed wers i to provide service to the
master-meter cusiomer, and (2} that the mastermeier customer charge each user of the senvice at the
same rate that user would pay were he a direct ullity customer.” (Flates, Charges, and Practices, supra,
58 CalP.U.C2d at p. 718.) Consequantly, “tenants of mastermeterad parks shall not be subject {©
utility cost rent surcharges for ongoing utility systern repair and replacernent. Master-meter customers
are compensated in the manner and to the extent directed by [section} 7395}, subdivision] {2), which
provides a reasonably accessible means o abiain a retum on groperty. There is no need to establish
a procedure for individual pasks o oblain rete Incresses fo offset reasonably incurred unocompensated
system repiacement oosis _ L7 O6id)

iy short, if submetered mobilehome ienanis werme required to pay the cost of mairtaining and
improving gas and electric systems through rend ncreases in addiion fo paying the park owner thae same
rate that would apply if they waie recelving gas and eleciricity direcly om 2 gas ar slechic company,
they would effectively be paying more for gas and glechichy than directly melered cusiomers in
coniravention of section 738.5. For that reason the PUC iIn Rates, Charges, and Practices prohibited
park owners from recovering the cost of malntaining and improving gas and eleclric systems from
submetered lensnts through rent noresses,

B. Applcability of the PUC Ruding

Rainbow contends Rales, Charges, and Praclives does not apply 1o a park SUDIec 0 a rent
confrol ardinance. There are only b sigtemenis in Rates, Chargss, and Practices that could possibly
be inierpreted as excluding rent-conirelied parks from #s nding.  Firsi, aiter noling its "complete
jurisdiction over uiifity rates, including the mobie home ook disnount . | | land s} responsibility for
adiudicating complaints that alfege viokaion of [seciion 738.5's! requirement that the the master-meater
custorner shall charge each user of the service gf the same rafs which would be apphcable ¥ the user
were receiving gas or eleciricily, or both, direclly from the gas or elentrio corporation! 1™ the PLIC stated:
"However, we fully accept ang embrace the fact that the PUCT has no ‘tent confrol’ jurisdiction over
mobile home parks and park owners.® (Rates. Charges, and Praclices, supra, 58 Cal.P.U.C.2d at p.
718} '

We agree with the Board's suggestion thal in making that reference to rent control, the PUC was
merely acknowiedging its sk is io contred wiillily rates, pol rent. Accordingly, #s prohibition against
recovering gas and electicily costs from submsdered fenants through rent surcharges should not be
cansifued as rent contro! bul rather as ulifiv-raie control.

That the PUC lacks rent control jusisciiction does not mean rent contro! boards are free to ignore
ts rulings concerning utiity rates. The mitionale of Rates, Charges, and Practices applies io
rent-cenirolled parks as much as o parks that are not sublied! to rent control. Seciion ¥39.5, subdivision
@), as interprated by the PUC, preciudes masier-meterad park owners from recovering the costs of
repair and mainienance of gas and eleciic systems hrough rent whether such surcharges are
unilaterally imposad by a park owner or authorized by a rert conirof hoard. There is no language in the
staiuie that suggests it does not apply o parks subject torentcontrel, Fihe PUC was of the opinion that
:ecuon 7:38.5. subdivision (a}, was inapplicable to rent-contolied parks, i presumably would have made
hat clear in Rales. Charges, and Practices.fin omifted]

e
]



The other reference o rent conirol it Ratos, Chargses, and Praclces foliowed the PUCs
statement thai park owners who are "aggrisved by fsection 738.5] have every right io seek legisiative
amendment to authorize the recovery of addiional charges by moblishome park operafors.” (Rales,
Charges, and Practices, supra, 58 CalP U O 2d st P 718.} The PUC added: "As to mobliehome parks
subject to rent controt erdinances, those ownsrs may seek amendments fo the applicable ordinances
fo authorize specific types of infrastuchiye Frorovemenis necessary o preserve the quality of uih
seivice to their mobilcheme tenants " fid alpp. 718718 To the axient ihis statement suggests jooal
ordinances can override the PUC's proscripfion against recovarnng ulility mairdenance and improvement
costs through rent increases, itls Incorrect, 25 an order ofthe PUC conirols over a iecal ordinance whera
the two conflict. {Orange County Alr Poliution Conral Dist. v, Bublic U Com, (18713 4 Cal3d 945,
950.)ffn omitted] The PUCS reference io sesking amendment of the “applicable ordinances™ is
ambiguous dictum which has no effect on the assential adfing and rationale of Rates, Charges, and
Fractices.[in omitied)}

The Board correctly viewad Rates, Charges, and Practicas as preciuding Hainbow's recovery
of its expenditures on gas and eleciric mprovemanis wrmugh a rent increase. Bvenif section 739.5 and
Rates, Charges, arn Practices ware frapplicable o rent-conirofiad parks, the Board siill had the
discretion to apply the reasoring of Rates, Charges, and Practices andg limit Rainhow's recovery of uitlity
improvement cosis o the incoms i ohisined thinuch fis submeter discount.

L. Constilutionality of PUC Ruling

Rainbow conlends the PLUC's decision in Rales, Charges, and Practices is unconstitutional
because it may opserate In a confiscaiory fashion. Mowever, we are not at Iberty io review the
constitutionality of Rates, Charges, and Praciices. Cnly the California Supreme Court has jurisdiction
io review orders of the PUC issued before January 1, 1088, {& 1758in omitted] Bamett v. Deita Lines,
Inc. (1982) 137 Cal.App.3d 674, 881; Hickey v. Robay {1989) 273 Cal.App.2d 752, 783.)

Cerain mobllehoms park cwnsrs filed applicaions for rehearng In Rates, Charges, and
Fractices, arguing, among other things, thal the PUCs ruling infringed their dght o cordract and resulied
in an unlawiul faking. (Re Rates, Cheargss, and Praciices of Electric and Gas Ulilitles Providing Services
to Master-metered Mobile Home Parks (1995) 61 Cal P.UC 24 225, 2226-227.) The PUC rejected these
constitutional challengss and denied the appiications for rehearing. (Id. at 227-232.) The park owners
then sought review by the California Suprerne Court, The Supreme Court denied review on October §,
1908 (B048893) sub nom. Wasism Mobishome Parie
Consequently, we are bound by the PLUOs imsrpretation of section 738.5 in Rales, Charges, and
Practices. {Mickey v. Robey, supra, 273 Cel.App. 20 2t p. TEFO4 ["Though an order of the [PUCT he
“aipably erfonsous in point of lew, und itis annulled by the Supreme Cout, it is binding on all the courts
s slate. [CRations T7.)




ww anilioant submitted the expense staternent oF the wnor owner which indicated that the amm&
St esnense was $295.852.85 in 2003, The anphcant assumed this mortgage upon purchasing
pmpcr‘;y. Therefore, there has been no moreass in marigage expenses as a result of the purchase of thﬂ
DIODErtY.

r’ P ?&aizh, {JﬁE
\\\ .

In ips B&‘-‘;&( ene Mobile Home Pede unidins coste are sither passerd thirough o the residents by the park

owner or are directhy billed by the e a;giécaﬁat? ’ma. v indicated thit they are nol claiming utiling
evpenses.” Bven if gas and slecin 4: ‘eRpenses were clained, zas and elec cily Expenses associated with

the provision of submetered sen ouid not ?3:3 considerad bﬁc&usa regu idmm of gas and eleciricity

meome is preempted by siate jaw wmz;:éz orovides for regniation by the {alifornia Public Utlities
Commission {(PUC).Y

I addition to paying ch .rg@ ofutility providers, ai}@ park zs imcnrred substantial expenditires related
1o maintaming i gas and sle scimcity mitastrucnre, The anpitcation notes that “owner has contracied a
complete e electric cat upgrade, inclading wdergronmd wiring and main paneis: Approximate cost $452,720,
33@:1}&1 5 1o date: §228 144 05 »i

e
-

However, expanses relased o B e B

and electric infrastricture ar

a0t mannenanoe of the a5

g B

! coversd by the gas and aleciricity rates authorized by the PLHC ang thevefes, cannot bs considered in a !

proceeding to deterrine aliowahle rents 1 tor a mobdichome pak space rent control ordinance, The FUC i
and the Court of Appeal bave noted fhat Hese raies are desioned s take o accoumnt fhe costs 1o s park
owner Of matntaining gas and elecic service. (i Loht GF the magnitude of the ni’)"'} icanig ﬁ’:a med
sxpenditie for upgrading the suhmetered
reaiment of utilify expenses &i&m*ad witt
Board [Escondido] is set forth in Anpen

ﬁiw 0 SETVICE. hrTL_LHWU_; @' >

B2 aﬂa ﬂgd“:u T'%%LQL,-J o

e. Capital improvementis ar Kehabilitation Work i & g Other Operating and Maintenance costs

These factors - capital i iprovemsnts, rehabiiitation work, and other operating and mainienance costs -
are considered together because they are overlapping and there is ne clear line distinguishing these tvpes
of costs. :

Letter from Baldwis Pacific Group {Shivley C. Alvarery 1o Chiy of Chula Vista {Sracey Kurzl March 16,

A,

LR

See Rainbow Dispossl Co. inc. v, Mobiichome Park Renig] Review Board, 64 Cal Appodth 13159, 75
Cal.Rper. 2d. 746 {1998} California Counrt of Appeal.

Application, amended Feb. 20, 2008, ftem 5.1,

0
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R03031" Urder Institwting Rulemaking on the Commission's Own Motion to re-examine the underlyi... Page 1 of 4

CPUC Home
Word Document
MAILED 03/18/03
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
Order Instituting Rulemaking on the Commission's Own Motion FILED
to re-examine the underlying issues involvad in the submetsring
discount for mobile home parks and to stay D.01-08-040. PUBLIC UTILITIES COMMISSION
March 13, 2003
SAN FRANCISCO OFFICE
Rulemaking 03-03-017
Order Instituting Investigation on the Commission's Own Motion FILED
to re-examine the underlying issues involved in the submetering
discount for mobile home parks and to stay D.01-08-040. PUBLIC UTILITIES COMMISSION
March 13, 2003
SAN FRANCISCO OFFICE
investigation 03-03-018
Robert Hambly, for Himself and, On Behatf of the Residents of ||Case No. 00-01-017 -
Los Robles Mobilehome Park,

(Filed January 14, 2000)
Complainant, :

|

Hilisboro Properties, a California Limited Parinership, and the
City of Novato,

Defendants. ___H

ORDER INSTITUTING RULEMAKING AND INVESTIGATION

. Summary

This Order opens a Rulemaking (OIR) and an Investigation (Oll) on the Commission’s own motion to re-examine the
unresolved issues involved in the master meter discount for submetered mobile home parks (MHPs}, and to stay Decision {D)
01-08-040, which was issued in a recent complaint case. We consolidate the complaint case with this OlI/OIR. This Ol/OIR
wilt explore setting a uniform statewide rate structure and method to calculate the master meter discount. In Phase 1 we will
examine whether additional cost components exist. The Commission previously deferred this review to utility general rate
cases (GRCs). In Phase 2, which we anticipate will include testimony and hearings, we will determine whether to adopta
statewide master meter discount and if so, the amount of the discount applicable to all jurisdictional utilities. We will also
explore mechanisms {0 ensure any refunds to tenants are appropriately made.

http://docs.cpuc.ca.gov/published/Rules_prac . proc/24628.htm | 6/1/2010



RO3031° Order Instituting Rulemaking on the Commission's Own Motion to re-examine the underlyi... Page 4 of 4

——— -

a?;ltiliﬁes added the following tariff language pursuant to Ordering Paragraph 4. of 5.95-02:000: -
rd

"Condition for Receiving Submeter Rate Discount

The master-meter / submeter rate discount provided herein prohibits further recovery by mobile home park
owners for the costs of owrning, operating, and, maintaining the gas / electric submetered system. This
prohibition also includes the cost of the replacement of the submetered gas / electric system.”

Rehearing was denied in D 85-08-0566.

Top of Pago  Noxt Pags

hitp://docs.cpuc.ca.gov/published/Rules_prac _proc/24628 him 6/1/2010
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SOUTHWEST CHULA VISTA
CIVIC ASSOCIATION

ATTACHMENT 4

PO Box 6064, Chula Vista, CA 91909, (619) 425-5771
Mobile Home Rent Review Commission:

The SWCVCA would like to express its opinion in regard to the Brentwood
Mobile Home Park proposed rent increase. Looking at the materials provided by the city
it appears to us that the amount being requested is not in conformance with our rent
control ordinance. We would like to remind the members of the commission that you
have great discretion in interpretation of this ordinance. Also at the last meeting there was
a reference to any rent increase being retroactive. Since the notice sent to residents
clearly says that the proposed rent increase would be effective on August 1, 2010 this
makes no sense to us.

While new mobile home spaces apparently are not covered by rent control the
income provided to the owners must be included in reasonably expected future income.
There will be 11 new spaces including the two new spaces that tearing down the old
laundry rooms will provide. The new site additions are clearly a moneymaking effort on
the part of the owners and not an expense that should be charged to the residents. The
expense of tearing them down is not a benefit to the residents but the owners. The
construction of the new laundry room is required because the old ones are being torn
down to increase the income of the owners. These are expenses that should not be passed
on to the residents either. This is an increase in revenue of $7,425 a month or $89,100 per
year. This income must be included in the total expected income of the park. It should
also be included in averaging of the rents in the park.

The residents of Brentwood were forced to live under conditions that included
serious health and safety code violations from 2003 until now. As far as the expenses to
be passed on to the residents clearly health and safety repairs are the responsibility of the
owners as well as actions taken to clear up code violations. The replacement of the
electrical system and the fire hydrants clearly fall into these categories. The fire that
occurred a week after the hydrants were installed proves the necessity of this installation
to maintain health and safety in the park. The condition of the electrical system before its
replacement was totally unsatisfactory and had been an ongoing code enforcement
problem. The amount of money the owners have been receiving for 53 years and will
continue to receive into the future from SDGE was clearly meant to be used specifically
for this purpose. It is not the fault of the residents that the previous owners did not keep
this sum in an account for this purpose. It is irrelevant whether the PUC decides to
comment on this or not. Our Commissioners get to decide. (This fact was well known to
the new owners prior to purchasing the park, as well as the fact that they would need to
bring the electrical system up to current code and provide fire hydrants. If they are
adequate businessmen this should have been a factor in negotiating the price that they
paid.)

The road repairs are routine maintenance expenses, which are already a part of the
rental fee charged. The new site additions are clearly a moneymaking effort on the part of



the owners and not an expense that should be charged to the residents. Hotels, air Travel, -
and education are not the responsibility of residents either.

Paying $400,000 to get an extension of the ground lease was a business decision
of the park owners and should not be the responsibility of the park residents. Our code
specifically says costs of refinancing should not be passed on. Well renegotiating a
ground lease is equivalent to refinancing a property if the land were owned and not
leased. The difference in the price of the new ground lease as compared to the old may be
considered an expense that could be passed on because rather than a one time
maintenance expense it is an ongoing necessary expense, but the one time fee should not
be.

The ordinary wear and tear on the club house, pool and spa requiring painting,
roof repair and replacing of windows and doors is again an ongoing maintenance expense
which was made worse because the previous owner deferred maintenance for many
years. The new owners were 100% aware of the condition of the park when they took
over. They knew what would have to be done to just bring the park up to an acceptable
level. It was their responsibility to make sure these expenses were considered in the
initial purchase price and any monthly fee they pay for the land lease. These are not
expenses properly passed on to the residents. They are routine maintenance to avoid
health and safety problems.

Remodeling of the park office and computers are all for the convenience of the
owner and manager and not expenses that should be passed on to residents.

Repairing the city storm drain line is an ongoing regular maintenance issue, which
should not be passed on to residents. Our understanding is that the residents are
responsible for all repairs on the lots they rent in which case it is odd the owners are
proposing to resurface all driveways since it would seem this should be the responsibility
of each mobile home owner not the park owner, no?

The owner is not upgrading the park but merely bringing it up to acceptable
standards since it was below standard for many years. Statewide a raise in rent of $100 is
considered to lower the value of mobile homes by at least $10,000. In this economy the
values are already depressed and any increase will likely devalue them more.

The expenses of acquiring the park are not expenses that should be passed on to
the residents. Bringing the park up to acceptable standards are all expenses of acquiring a
park that was in unsatisfactory condition when it was purchased.

We urge the Commissioners to consider the residents and disallow almost all if
not all of the one-time expenses the owners are trying to get the residents to pay. Park
owners are required by law and common decency to maintain their parks in a healthy and
safe state through ongoing routine maintenance. Now that the park has been brought up
to an acceptable standard the maintenance expenses should be less in the future and
profits higher.

Sincerely,

Tht f

Theresa Acerro, president
Southwest Chula Vista Civic Association



